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INTRODUCTION 

Plaintiffs seek a preliminary injunction to compel Secretary of State Debra Bowen (the 

“Secretary”) to place on the Peace and Freedom Party presidential primary ballot the name of a 

candidate, Peta Lindsay, whom Plaintiffs admit is twenty-seven years old and therefore ineligible 

under the United States Constitution to hold presidential office.  Plaintiffs’ motion is both 

procedurally defective and substantively meritless and thus must fail.  First, Plaintiffs’ motion is 

moot as there is no longer a controversy between these parties as to which effective relief can be 

granted.  Pursuant to the California Elections Code, March 29, 2012, was the last day that the 

Secretary was able legally to add a name to the ballot.  At present, having certified the list of 

names to appear on the ballot and distributed the list to the local election officials for printing and 

distribution nearly four weeks ago, even if Plaintiffs were entitled, and they are not, to an 

injunction, an injunction issued to the Secretary will not provide them the relief they seek.   

Moreover, Plaintiffs have not demonstrated a likelihood of success on the merits of their 

claims and/or irreparable injury.  It is “generally applicable,” “even-handed,” and simply a matter 

of federal constitutional law that a candidate must be 35 years of age to be President.  There is no 

dispute that Peta Lindsay, who is 27-years old, is eight years shy of meeting the age requirement 

to hold Presidential office.  The Secretary, the state’s chief elections officer, in order to ensure 

that the primary election is conducted legally, fairly and efficiently, did not place on the primary 

ballot the name of a candidate who indisputably is not old enough to be President.  Plaintiffs have 

not, and cannot demonstrate that the Secretary’s decision violates their constitutional rights. 

While Plaintiffs have not established any cognizable injury that they will suffer in the 

absence of injunctive relief, the hardship caused by Plaintiffs’ proposed alteration of the ballot 

would be severe.  Local elections officials in 58 counties (whom Plaintiffs have not sued or 

served with this action) have begun printing, and distributing, primary ballots based upon the 

Secretary’s March 29 certified list.  Even if due process concerns could be overcome, any attempt 

to force these officials to discard already printed ballots, reprint them to include the name of a 

candidate who cannot serve as President under the U.S. Constitution, and in the case of military 

and overseas voters, resend them would involve considerable and unjustified disruption and 
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expense.  Accordingly, the law, the balance of equities, and the public interest all dictate that 

Plaintiffs’ motion for a preliminary injunction be denied.   

RELEVANT LAW AND FACTS 

The California Secretary of State is the state’s chief elections officer.  Cal. Gov’t Code § 

12172.5.  She is responsible for ensuring that state elections are conducted efficiently and that the 

election laws are enforced.  Id.  Consistent with these obligations, the Secretary is required to 

provide local elections officials with a certified list of the names of candidates, generally 

recognized to be seeking the nomination of their respective parties, to appear on the June 5, 2012 

Presidential Primary Election ballot.  Cal. Elec. Code §§ 6041, 6180, 6340, 6520, 6720, 6951, 

6954 & 8120.  Prior to doing so, and no later than 150 days before the election, the Secretary is 

required to announce and publicize the list of those persons whom she intends to place on the 

primary election ballot.  Cal. Elec. Code §§ 6340-6342, 6520-6522, 6720-6724.  This year, the 

150th day was February 6, 2012. 

Peta Lindsay, one of the plaintiffs in this action, is one of a number of candidates who is 

seeking the presidential nomination for the Peace and Freedom Party.  Ms. Lindsay’s website and 

other campaign materials indicate, and it is not disputed, that she is 27 years old.  (Declaration of 

Alexandra Robert Gordon (Gordon Decl.), ¶ 7, Exhs. E & F.)  On or around February 6, 2012, the 

Secretary posted a list of, among others, “generally recognized” Peace and Freedom Party 

candidates whom she intended to place on the primary election ballot.  (Id., ¶ 3, Exh. A.)  That 

list contained the names of two Peace and Freedom Party candidates, Stewart Alexander and 

Rocky Anderson, but did not include the names of Peta Lindsay and another candidate, Stephen 

Durham.  (Id., ¶ 5, Exh. C.)  The Peace and Freedom Party immediately issued a press release and 

began a petition drive demanding that Stephen Durham and Peta Lindsay be added to the list.  

(Id., ¶¶ 5 & 6, Exhs. C & D.)  On or around February 8, the Peta Lindsay for President Campaign 

contacted the Secretary’s Office, and then wrote to the Secretary, “urging [her] to reconsider her 

decision regarding Ms. Lindsay.  (Id., ¶ 4, Exh. B.)  During these communications, counsel to Ms. 

Lindsay’s campaign “admit[ted] that Ms. Lindsay is 27-years-old.”  (Id.)  

/ / / 
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On February 28, 2012, the Secretary published a revised list of “generally recognized” 

candidates whom she intended to place on the primary ballot that added Stephen Durham, but not 

Peta Lindsay.  (Id., ¶ 7, Exh. E.)  On March 29, 2012, the Secretary distributed a certified list of 

all the presidential primary candidates to local elections officials.  (Id., ¶ 8, Exh. F.)  These 

officials have begun printing the ballots based upon this list, see Cal. Elec. Code § 13000, and 

federal law requires them to send ballots to absent military service members and overseas voters 

no later than 45 days before the election, which is April 21, 2012.  42 U.S.C. § 1973ff.1.  State 

law requires local elections officials to start the process even earlier, “[a]s soon as possible after 

the 60th day before the federal election.” Cal. Elec. Code § 3307(a).  The vote-by-mail ballot 

application process for all other voters will begin on May 7, 2012. Cal. Elec. Code §§ 3001, 3003.   

On April 3, 2012, Plaintiffs filed a Complaint seeking declaratory and injunctive relief 

against the Secretary, followed by the instant motion for a preliminary injunction on April 9, 

2012.  

ARGUMENT 

I. LEGAL STANDARD 

In order to prevail on a motion for a preliminary injunction, “a plaintiff must show (1) a 

strong likelihood of success on the merits, (2) the possibility of irreparable injury to plaintiff if 

preliminary relief is not granted, (3) a balance of hardships favoring the plaintiff, and (4) that an 

injunction is in the public interest.”  Winter v. Natural Res. Def. Council, Inc., 555 U.S. 7, 20 

(2008).  “A preliminary injunction is an extraordinary remedy never awarded as a matter of right.  

In each case, courts must balance the competing claims of injury and must consider the effect on 

each party of the granting or withholding of the requested relief.  In exercising their sound 

discretion, courts of equity should pay particular regard for the public consequences in employing 

the extraordinary remedy of injunction.”  Id. at 24 (internal quotations and citations omitted); see 

also DISH Network Corp. v. FCC, 653 F.3d 771, 776-77 (9th Cir. 2011).  Because a preliminary 

injunction is an extraordinary remedy, the moving party must establish the elements necessary to 

obtain injunctive relief by a “clear showing.”  Winter, 555 U.S. at 22.  In this case, Plaintiffs 

cannot meet their burden, and the motion for a preliminary injunction should be denied. 
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II. PLAINTIFFS HAVE FAILED TO DEMONSTRATE A LIKELIHOOD OF SUCCESS ON THE 
MERITS 

A. There Is No Justiciable Controversy as to Which Effective Relief Can Be 
Granted 

Even if there were a basis for the relief that Plaintiffs seek, which, as explained below, there 

is not, Plaintiffs’ motion is moot as there is no present controversy as to which effective relief can 

be granted.  See U.S. v. Geophysical Corp. of Alaska, 732 F.2d 693, 698 (9th Cir. 1984).  

Pursuant to the Elections Code, the Secretary is required to, and did, distribute a certified list of 

candidates to local elections officials no later than March 29, 2012.  See Cal. Elec. Code § 6951 

(certificate shall be delivered not less than 68 days before the presidential primary).  Upon 

receiving the certified list of candidates, local elections officials are responsible for printing and 

distributing sample ballots and ballots to registered California voters.  Cal. Elec. Code § 13000.  

Once the March 29, 2012 deadline has passed, the Secretary has no power to add or delete 

candidates from the certified list.  See Cal. Elec. Code §§ 6951; 13000.  After that, responsibility 

for what appears on the ballots in California’s 58 counties lies with each county clerk.  Cal. Elec. 

Code § 13000.  Thus, even if the Court were to find that the Secretary erred by not placing Peta 

Lindsay’s name on the primary ballot, the Secretary would not have the necessary legal capacity 

to remedy this error.  Accordingly, Plaintiffs’ action is moot.  U.S. v. Geophysical Corp. of 

Alaska, 732 F.2d at 698. 

B. Plaintiffs Have Not Established a Violation of the First and Fourteenth 
Amendments 

 While Plaintiffs’ claims are not clearly articulated, they appear to contend that Secretary 

Bowen, by her own admission, does not have the authority to exclude the name of a candidate 

from the Presidential primary ballot for any reason other than being “not generally recognized,” 

and thus, that the exclusion of Peta Lindsay violates Plaintiffs’ First and Fourteenth Amendment 

rights.  (See Plaintiffs’ Motion, pp. 5-12.)  As an initial matter, Plaintiffs misconstrue both the 

scope of the Secretary’s authority and the significance of her previous statements regarding her 

lack of duty to evaluate the qualifications of the political parties’ presidential nominees.    

/ / / 
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With respect to the Secretary’s authority, Plaintiffs focus solely on the statute that governs 

the placement of recognized candidates on the presidential primary ballot.  See Cal. Elec. Code § 

6720.1  However, that provision must be read in conjunction with the entire Elections Code, 

which confers upon the Secretary broad authority with respect to the conduct of elections.  See 

Cal. Elec. Code § 10; see also Cal. Gov’t Code 12172.5.  As the state’s chief elections officer, the 

Secretary is obligated to ensure that elections are conducted efficiently, fairly, and in compliance 

with state law.  Cal. Gov’t Code § 12172.5.  She is also sworn to uphold the United States 

Constitution.  Cal. Const., art. XX, § 3; Cal. Gov’t Code § 1360.    

In previous lawsuits, involving various attempts to remove from the ballot presidential 

candidates whose qualifications were fiercely contested, the Secretary has stated, and the courts 

have concurred, that the Secretary’s statutory and constitutional obligations do not include a legal 

duty to investigate and determine if a political party’s nominee for President is qualified.  See, 

e.g., Keyes v. Bowen, 189 Cal.App.4th 647, 659-61 (2011) (holding that the Secretary did not 

have a ministerial duty to verify that President Obama met the constitutional qualifications for 

office before certifying him for inclusion in the ballot).  The Secretary and the Courts have 

acknowledged that pursuant to 3 U.S.C. section 15 and the Twelfth and Twentieth Amendments, 

the United States Congress must evaluate and resolve objections to presidential qualifications.  

See Robinson v. Bowen, 567 F.Supp.2d 1144, 1146-47 (N.D. Cal. 2008) (holding that plaintiff’s 

challenge to Senator John McCain’s citizenship was committed to Congress); Keyes, 189 

Cal.App.4th at 660-61.2   
                                                           

1 Although Plaintiffs cite to Elections Code section 6041 as governing the placement of 
names of  candidates on the presidential primary ballot, (Plaintiffs’ Motion, p. 11), that section 
refers only to candidates from the Democratic Party.  The placement of names on the ballot from 
the Peace and Freedom Party is governed by Elections Code section 6720.  Specifically, section 
6720 of the Elections Code directs the Secretary to “place the name of a candidate upon the Peace 
and Freedom Party presidential preference ballot when the Secretary of State has determined that 
the candidate is generally advocated for or recognized throughout the United States or California 
as actively seeking the presidential nomination of the Peace and Freedom Party or the national 
party with which the Peace and Freedom Party is affiliated.” 

 
2 Plaintiffs also rely on Fuller v. Bowen, 203 Cal.App.4th 1476 (2012) in support of their 

argument that the Secretary does not have the authority to exclude an admittedly unqualified 
candidate from the primary ballot.  Fuller, which held that under the California State 
Constitution, the State Legislature has “exclusive jurisdiction” to judge the qualifications of its 

(continued…) 
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The fact that the Secretary does not have a legal duty to investigate and/or the ability to 

resolve disputes regarding a candidate’s qualifications, however, does not mean that she lacks 

authority to exclude from the primary ballot a candidate who, by her own admission, is not 

qualified to be President.  See, e.g., Keyes, 189 Cal.App.4th at 659-60 (distinguishing Cleaver v 

Jordan, 393 U.S. 810 (1968), a case where the Secretary of State would not permit the Peace and 

Freedom Party to place Leroy Eldridge Cleaver’s name on the ballot because he was only 34 

years old, stating: “the fact that former Secretary of State Jordan excluded a candidate, who 

indisputably did not meet the eligibility requirements, does not demonstrate that the Secretary of 

State has a clear and present ministerial duty to investigate and determine if candidates are 

qualified…”).  In this case, there is no need for the Secretary to investigate or evaluate Peta 

Lindsay’s qualifications because, unlike in previous lawsuits such as Robinson and Keyes, there is 

no dispute that Lindsay is 27 years-old and therefore ineligible to be President under Article II, 

Section 1, Clause 5 of the U.S. Constitution.  (See Gordon Decl., Exhs. B, G & H.)  Where, as 

here, a candidate is manifestly and inarguably unqualified, the Secretary may, in her discretion, 

decide not to place that candidate on the primary ballot.  See Cal. Gov’t Code §§ 1360, 12172.5; 

cf. Keyes, 189 Cal.App.4th at 659 (noting that Secretary has some discretion in determining 

whether to place a name on the primary ballot).   

Indeed, the Supreme Court has recognized that states have wide-ranging authority to 

regulate the elections process: “Common sense, as well as constitutional law, compels the 

conclusion that government must play an active role in structuring elections; ‘as a practical 

matter, there must be a substantial regulation of elections if they are to be fair and honest and if 

some sort of order, rather than chaos, is to accompany the democratic processes.’”  Burdick v. 

Takushi, 504 U.S. 428, 433 (1992) (quoting Storer v. Brown, 415 U.S. 724, 730 (1974)).  “States 

may, and inevitably must, enact reasonable regulations of parties, elections, and ballots to reduce 

election- and campaign-related disorder.”  Timmons v. Twin Cities Area New Party, 520 U.S. 351, 

358 (1997).  Although state regulation of elections, including regulation of the selection and 
                                                           
(…continued) 
members, is inapposite. 
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eligibility of candidates, “inevitably affects” an individual’s First and Fourteenth Amendment 

right to vote and to associate with others for political ends, where a state law imposes only 

reasonable, non-discriminatory restrictions on these rights, “the State’s important regulatory 

interests are generally sufficient to justify the restrictions.”  Anderson v. Celebrezze, 460 U.S. 

780, 788 (1983).  The Supreme Court has thus upheld “generally-applicable and even-handed 

restrictions that protect the integrity and reliability of the electoral process itself.”  Id. at 788, fn.9; 

see also Nader v. Cronin, 620 F.3d 1214, 1217-18 (9th Cir. 2010); Rubin v. City of Santa Monica, 

308 F.3d 1008, 1014 (9th Cir. 2002). 

When deciding whether a state election law violates the First and Fourteenth Amendments, 

courts must “weigh the character and magnitude of the burden the State’s rule imposes on those 

rights against the interests the State contends justify that burden, and consider the extent to which 

the State’s concerns make the burden necessary.”  Burdick, 504 U.S. at 434 (quoting Anderson, 

460 U.S. at 788).  “No bright line separates permissible election-related regulation from 

unconstitutional infringements on First Amendment freedoms.”  Timmons, 520 U.S. at 359.  But 

“[b]ecause ‘the State’s important regulatory interests are generally sufficient to justify reasonable, 

nondiscriminatory restrictions,’ . . . a party challenging such a regulation bears a ‘heavy 

constitutional burden.’”  Rubin, 308 F.3d at 1017 (citation omitted).  Plaintiffs have not, and 

cannot, meet this burden here.   

In this case, the Secretary, as the state’s chief elections officer, in order to ensure that the 

primary election is conducted legally, fairly and efficiently, did not place on the primary ballot 

the name of a candidate who admittedly and indisputably does not meet the federal constitutional 

requirements for presidential office.  It is unclear how this action caused “injury” to or “burdens” 

Plaintiffs’ constitutional rights.  Although Plaintiffs assert that they have been “denied their 

mutual right to select each other for their candidacy for the Presidency,” (Plaintiffs’ Motion, p. 

10), there is no fundamental right to run for office or to express one’s political views through 

candidacy.  Bullock v. Carter, 405 U.S. 134, 143 (1972); N.A.A.C.P., Los Angeles Branch v. 

Jones, 131 F.3d 1317, 1324 (9th Cir.1997) (“[c]andidates do not have a fundamental right to run 

for public office”).  Moreover, and contrary to Plaintiffs’ suggestions, not placing one manifestly 
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unqualified candidate on the primary ballot does not limit access to the ballot by Peace and 

Freedom Party candidates generally, nor does it “restrict the availability of political opportunity” 

to them.  Libertarian Party of Wash. v. Munro, 31 F.3d 759, 762 (9th Cir. 1994).  Indeed, there 

currently are three (out of a possible total of four) Peace and Freedom Party candidates whose 

names have been placed on the presidential primary ballot.  (Gordon Decl., Exh. F at p.3.)  It is 

entirely possible that one of these “eligible candidate[s] will adequately reflect the perspective of 

those who might have voted for a candidate who has been excluded.”  Anderson, 460 U.S. at 793, 

fn.15 (internal quotations and citation omitted).  Thus, the magnitude of Plaintiffs’ asserted injury 

is, at most, minimal.  See Burdick, 504 U.S. at 434.3 

Further, any burden on Plaintiffs’ associational, voting, or speech rights is “reasonable and 

nondiscriminatory.”  Id.  Although Plaintiffs argue that the Secretary’s decision not to place a 27-

year-old candidate on the primary ballot discriminates against and “falls unequally” upon them, 

this is demonstrably false.  The eligibility requirements for Presidential office set forth in Article 

II, Section 1, Clause 5 of the U.S. Constitution, on which the Secretary’s decision not to place 

Peta Lindsay on the primary ballot is based, apply to all candidates regardless of political party.  

It is “generally applicable,” “even-handed,” and simply a matter of federal constitutional law that 

a candidate must be 35 years of age to be President.  U.S. Const. art. II, § 1, cl. 5.  Although 

Plaintiffs accuse the Secretary of taking “contradictory positions” with respect to “major party 

male candidates” and “a minor party’s African-American female candidate,” as discussed above, 

any difference in treatment is the result of the fundamentally different contexts in which the 

treatment occurred.  In the cases to which Plaintiffs refer, the personal qualifications of the 

various nominees were, fairly or not, in dispute.  See Robinson, 567 F.Supp.2d 1144; Keyes, 189 

Cal.App.4th 647.  Where there are challenges to a candidate’s eligibility, the Secretary has no 
                                                           

3 Plaintiffs rely upon a number of cases involving regulations that imposed “severe 
burdens” on First and Fourteenth Amendment freedoms, and thus were subject to “strict 
scrutiny.”  See, e.g., Nader v. Brewer, 531 F.3d 1028, 1034-38 (9th Cir. 2008); Duke v. Smith, 13 
F.3d 388, 394 (11th Cir. 1994).  Where, as here, a case involves restrictions that are not severe 
and are generally applicable, even-handed, politically neutral, and protect the reliability and 
integrity of the election process, the state need only show that the restriction is reasonable and 
justified by its regulatory interests.  See Timmons, 520 U.S. at 364.  Plaintiffs’ cases are thus 
inapposite. 
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duty to investigate and verify the personal qualifications of any political party’s nominees.  The 

resolution of such challenges is committed to the United States Congress.  Robinson, 567 

F.Supp.2d at1146-47.  Here, by contrast, Plaintiffs admit and there is no dispute that Peta Lindsay 

is 27 years old, eight years shy of meeting the age requirement to hold Presidential office.  

(Gordon Decl., Exh. B.)  Ms. Lindsay’s admitted and incontrovertible lack of eligibility 

fundamentally differentiates her from the other presidential candidates discussed by Plaintiffs.4   

Because she is not “similarly situated” to these other candidates, the Secretary’s decision not to 

place Peta Lindsay on the primary ballot does not constitute discrimination.  See Freeman v. City 

of Santa Ana, 68 F.3d 1180, 1187 (9th Cir. 1995) (“Discrimination cannot exist in a vacuum; it 

can be found only in the unequal treatment of people in similar circumstances”) (citation 

omitted).  

The state’s important interests in, among other things, protecting the integrity of the 

election process and avoiding voter confusion, justify any limitation on Plaintiffs’ rights that the 

omission of a candidate who is admittedly ineligible to serve as President may impose.  See 

Burdick, 504 U.S. at 434; Timmons, 520 U.S. at 364 (“[T]he State’s asserted regulatory interests 

need only be sufficiently weighty to justify the limitation imposed on the party’s rights.... Nor do 

we require elaborate, empirical verification of the weightiness of the State’s asserted 

justifications”).  The Supreme Court has emphasized the compelling nature of these state 

interests: “the State understandably and properly seeks to prevent the clogging of its election 

machinery, [and] avoid voter confusion . . . .  Moreover, a State has an interest, if not a duty, to 
                                                           

4 For this reason, to the extent that Plaintiffs allege a separate equal protection claim, it 
also fails.  See Rubin, 308 F.3d at 1019 (“In election cases, free speech and equal protection 
analyses generally work in tandem.”).  To establish an equal protection claim, a plaintiff must 
“show that the defendants acted with an intent or purpose to discriminate against the plaintiff 
based upon membership in a protected class.”  Thorton v. City of St. Helens, 425 F.3d 1158, 1166 
(9th Cir. 2005) (citation omitted).  To bring a “class of one” equal protection claim, a plaintiff 
must demonstrate that he or she “has been intentionally treated differently from others similarly 
situated and that there is no rational basis for the difference in treatment.”  Id. at 1167 (quoting 
SeaRiver Mar. Fin. Holdings, Inc. v. Mineta, 309 F.3d 662, 679 (9th Cir. 2002)).  “[T]he rational 
basis prong of a ‘class of one’ claim turns on whether there is a rational basis for the distinction, 
rather than the underlying government action.”  Gerhart v. Lake Cnty. Mont., 637 F.3d 1013, 
1023 (9th Cir. 2011).  Here, and as shown above, because Ms. Lindsay is admittedly ineligible to 
be President, Plaintiffs are not similarly situated with the persons with whom they compare 
themselves and there is a rational basis for the Secretary’s decision.   
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protect the integrity of its political processes from frivolous or fraudulent candidacies.”  Bullock 

v. Carter, 405 U.S. at 145; see also Lubin v. Panish, 415 U.S. 709, 715, (1974) (“[T]he State’s 

interest in keeping its ballots within manageable, understandable limits is of the highest order.”).  

Accordingly, the Secretary’s generally-applicable, even-handed, and non-discriminatory decision 

not to place Peta Lindsay on the primary ballot does not violate the First and Fourteenth 

Amendments.  See Anderson, 460 U.S. at 788; Lemons v. Bradbury, 538 F.3d 1098, 1103-05 (9th 

Cir. 2008). 

III. PLAINTIFFS HAVE FAILED TO DEMONSTRATE (IRREPARABLE) INJURY, AND THE 
BALANCE OF HARDSHIPS AND PUBLIC INTEREST TIP IN FAVOR OF DENYING RELIEF 

“[W]hen a district court balances the hardships of the public interest against a private 

interest, the public interest should receive greater weight.”  Fed. Trade Comm’n v. Affordable 

Media, LLC, 179 F.3d 1228, 1236 (9th Cir. 1999) (quoting Fed. Trade Comm’n v. World Wide 

Factors, Ltd., 882 F.2d 344, 347 (9th Cir. 1989)).  In the elections context, the Court should act 

with particular caution because “[c]ourt orders affecting elections, especially conflicting orders, 

can themselves result in voter confusion and consequent incentive to remain away from the 

polls.”  Purcell v. Gonzalez, 549 U.S. 1, 4-5 (2006).  For these reasons, the Supreme Court has 

counseled caution in granting injunctive relief in cases affecting elections: 

In awarding or withholding immediate relief, a court is entitled to and should consider 
the proximity of a forthcoming election and the mechanics and complexities of state 
election laws, and should act and rely upon general equitable principles.  With respect 
to the timing of relief, a court can reasonably endeavor to avoid a disruption of the 
election process, which might result from requiring precipitate changes that could 
make unreasonable or embarrassing demands on a State in adjusting to the 
requirements of the court’s decree. 

Reynolds v. Sims, 377 U.S. 533, 585 (1964).   

Here, the balance of hardships and the public interest dictate denying injunctive relief.  As 

shown above, Plaintiffs have not established that they have suffered a cognizable injury, let alone 

one that is irreparable.  In contrast to the minimal harm that the Secretary’s decision may have 

caused Plaintiffs, the harm caused by forcing elections officials to discard already printed ballots, 

reprint them to include the name of a candidate who cannot serve as President under the U.S. 

Constitution, and in the case of military and overseas voters, resend them, would be considerable.   
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As previously noted, pursuant to the Elections Code, on March 29, 2012, the Secretary distributed 

a certified list of candidates to (58 separate) local elections officials.  See Cal. Elec. Code § 6951 

(certificate shall be delivered not less than 68 days before the presidential primary).  These 

officials have begun printing the ballots based upon this list, see Cal. Elec. Code § 13000, and 

must send ballots to absent military service members and overseas voters no later than April 21, 

2012.  See 42 U.S.C. § 1973ff.1; Cal. Elec. Code § 3307.  Even assuming that the Secretary had 

the authority to add Peta Lindsay’s name to the ballot at this time, which she does not, such an 

alteration would entail large and unjustified expenditures, would undermine the integrity of and 

disrupt the primary elections process, and thus would disserve the public interest.  Accordingly, 

Plaintiffs’ motion for a preliminary injunction should be denied.  See Reynolds v. Sims, 377 U.S. 

585-86; Southwest Voter Registration Educ. Project v. Shelley, 344 F.3d 914, 919 (9th Cir. 2003).  

CONCLUSION 

For the foregoing reasons, the Secretary respectfully requests that the Court deny Plaintiffs’ 

request for injunctive relief. 

 
 
Dated:  April 18, 2012 
 

Respectfully Submitted,  
 
KAMALA D. HARRIS 
Attorney General of California 
TAMAR PACHTER 
Supervising Deputy Attorney General 
 
/s/Alexandra Robert Gordon 
 
ALEXANDRA ROBERT GORDON 
Deputy Attorney General 
Attorneys for Defendant 
Secretary of State Debra Bowen 
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Gordon Decl. in Support of Opposition to Motion for Preliminary Injunction (12-00853-GEB-EFB) 

 

I, Alexandra Robert Gordon, declare as follows: 

1. I am a Deputy Attorney General at the California Department of Justice and serve 

as counsel to Secretary of State Debra Bowen (the “Secretary) in the above-entitled matter. 

2. Except as otherwise stated, I have personal knowledge of the facts set forth in this 

declaration, and if called upon as a witness I could testify competently as to those facts.  I make 

this declaration in support of the Secretary’s Opposition to Plaintiffs’ Motion for a Preliminary 

Injunction.  

3. A true and correct copy of a press release by the Secretary’s Office regarding the 

list of  February 6, 2012 list of, among others, “generally recognized” Peace and Freedom Party 

candidates whom the Secretary intended to place on the primary election ballot is attached hereto 

as Exhibit A. 

4. A true and correct copy of the February 13 letter to the Secretary from the Peta 

Lindsay for President Campaign is attached hereto as Exhibit B. 

5. A true and correct copy of a press release posted on www.peaceandfreedom.org on 

February 27, 2012, is attached hereto as Exhibit C. 

6. A true and correct copy of a petition by the Peace and Freedom Party posted on 

SignOn.org is attached hereto as Exhibit D. 

7. Attached hereto as Exhibit E is a true and correct copy of a February 28, 2012 

post on www.peaceandfreedom.org regarding the February 28, 2012 revised list of “generally 

recognized” candidates whom the Secretary intended to place on the primary ballot.  

8. A true and correct copy of the March 29, 2012 certified list of all the presidential 

primary candidates distributed to local elections officials is attached hereto as Exhibit F.  

9. A true and correct copy of a page from the Party for Socialism and Liberation 

website entitled “Meet Peta Lindsay” is attached hereto as Exhibit G.  A true and correct copy of 

a page from the Party for Socialism and Liberation website entitled “The Root: Who Is Peta 

Lindsay” is attached hereto as Exhibit H.  
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Gordon Decl. in Support of Opposition to Motion for Preliminary Injunction (12-00853-GEB-EFB) 

 

I declare under penalty of perjury under the laws of the State of California that the foregoing is 

true and correct. 

Executed on April 18, 2012, at San Francisco, California. 
 
 
       /s/ Alexandra Robert Gordon 

               ALEXANDRA ROBERT GORDON 
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