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APPLICATION FOR LEAVE TO FILE AMICUS BRIEF 

TO THE HONORABLE TANI CANTIL-SAKAUYE, CHIEF 

JUSTICE OF THE SUPREME COURT OF CALIFORNIA, AND TO THE 

HONORABLE ASSOCIATE JUSTICES OF THE SUPREME COURT OF 

CALIFORNIA, and pursuant to rule 8.520(f) of the California Rules of 

Court, leave is hereby requested to file the attached brief as amicus curiae 

on behalf of Erwin Chemerinsky, Dean of University of California, 

Berkeley, School of Law, in support of Respondent. 

INTEREST OF AMICUS CURIAE1 

Amicus Erwin Chemerinsky (“Dean Chemerinsky”) seeks leave to 

appear amicus curiae as a legal scholar to assist this Court in determining 

whether SB 27 is, as Petitioners contend, irreconcilable with article II, 

section 5, subdivision (c) of the California Constitution.  As a California-

based law professor and constitutional law scholar, Dean Chemerinsky has 

developed expertise regarding constitutional and election law under both 

the federal and California Constitutions.  The proposed amicus brief 

elaborates on three historical and interpretative points that are key to 

demonstrating that the California Legislature acted within its broad 

authority in enacting SB 27. 

Dean Chemerinsky is well positioned to assist the Court in these 

matters.  He is Dean and Jesse H. Choper Distinguished Professor of Law 

at University of California, Berkeley, School of Law.  Before being named 

Dean of Berkeley Law, he was the founding Dean and Distinguished 

Professor of Law, and the Raymond Pryke Professor of First Amendment 

Law, at the University of California, Irvine School of Law.  Dean 

1 Amicus curiae affirms that no counsel for any party authored this brief in 
whole or in part, and that no party, party’s counsel, or person or entity other 
than amicus curie or his counsel contributed money intended to fund 
preparing or submitting this brief. 
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Chemerinsky previously taught at Duke Law School for four years and at 

the University of Southern California for 21 years.  Dean Chemerinsky is a 

nationally prominent expert on constitutional law and civil liberties and is 

the author of eight books—including his treatise Constitutional Law: 

Principles and Policies, the casebook Constitutional Law, and more than 

200 articles in top law reviews.  He frequently argues cases before the 

nation’s highest courts and also serves as a commentator on legal issues for 

national and local media.  In 2016, Dean Chemerinsky was named a fellow 

of the American Academy of Arts and Sciences.  And in 2017, National 

Jurist magazine again named Dean Chemerinsky as the most influential 

person in legal education in the United States. 

CONCLUSION 

For the foregoing reasons, Dean Chemerinsky respectfully asks that 

the Court grant his application for leave to appear as amicus curiae and 

allow the attached brief to be filed. 

Dated:  September 13, 2019 Respectfully submitted, 

By:   /s/ Maxwell V. Pritt 
*Maxwell V. Pritt (SBN 253155) 
Alexander J. Holtzman (SBN 311813) 
BOIES SCHILLER FLEXNER LLP 
44 Montgomery Street, 41st Floor 
San Francisco, CA 94104
mpritt@bsfllp.com
aholtzman@bsfllp.com

DAVID BOIES
(pro hac vice forthcoming) 
BOIES SCHILLER FLEXNER LLP 
333 Main Street 
Armonk, NY 10504 
dboies@bsfllp.com 

Counsel for Amicus Curiae 
Dean Erwin Chemerinsky 
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I. SUMMARY OF ARGUMENT 

The Secretary of State’s Preliminary Opposition and Response to the 

Order to Show Cause comprehensively identify relevant legislative history, 

historical practice, and constitutional principles that make clear the 

constitutionality of SB 27 under the California Constitution. 

This brief elaborates on three points supporting that conclusion.  

First, the text of California Constitution article II, section 5, subdivision (c) 

(“section 5(c)”) does not limit, and in fact supports, the Legislature’s ability 

to enact SB 27.  Petitioners fail to show there is even a conflict to be 

resolved between the terms of the two provisions.  Moreover, SB 27 is 

consistent with the Legislature’s plenary authority to enact legislation, 

including regarding elections, in the absence of specific constitutional 

limitations.  All powers not limited by the California Constitution are 

permitted to the Legislature—a structure that differs from the federal 

separation of powers arrangement—and this Court provides significant 

deference to the Legislature’s enactments implementing the California 

Constitution.  The Legislature was empowered to enact SB 27 whether 

through its plenary powers over elections generally or implementation of 

the term “recognized” in section 5(c) specifically.  Second, a comparison of 

article II, section 5(c) to similar provisions in other states reinforces that 

California has made a considered choice not to endow the Secretary of 

State with sole authority to place candidates on the primary ballot as 

Petitioners contend.  Third, SB 27 is consistent with and indeed promotes 

the same goals of openness in presidential primaries as Proposition 4 

(which enacted the constitutional language at issue), particularly when 

viewed in the context of the wave of reforms contemporaneous to 

Proposition 4, including the Federal Election Campaign Act and the 

California Political Reform Act. 
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II. BACKGROUND 

A. 1970s Election Reforms 

California’s election reforms in the 1970s must be viewed in the 

context of the nationwide focus on election reform at the time, intended to 

promote fairer elections through informed voter choice and control.  In 

1972, Congress passed the Federal Election Campaign Act (“FECA”), 

enacting provisions for disclosure of contributions directed at the issue of 

hidden money in politics.  (Federal Election Campaign Act of 1971, Pub.L. 

No. 92-225 (Feb. 7, 1972) 86 Stat. 3.)  After the Watergate scandal, 

Congress in 1974 amended FECA to place limits on campaign 

contributions and expenditures.  (Federal Election Campaign Act 

Amendments of 1974, Pub.L. No. 93-443 (Oct. 15, 1974) 88 Stat. 1263; see 

also 2 U.S.C. §§ 431–455.)  The 1974 amendment also established funding 

for presidential elections, presidential primaries, and national party 

nominating conventions.  (26 U.S.C. §§ 9001–9042.) 

Likewise, California undertook significant election reform in the 

1970s.  The Legislature placed on the ballot, and the voters approved, the 

Political Reform Act of 1974, “the cornerstone of campaign finance and 

reporting laws in California.”  (Ford, Chapter 16: Combating Dark Money 

in California Politics (2014) 46 McGeorge L.Rev. 335, 337; see Diamond 

et al., California’s Political Reform Act: Greater Access to the Initiative 

Process (1975) 7 Sw.U. L.Rev. 453 (hereafter California’s Political 

Reform Act).)  The Political Reform Act was the “most comprehensive 

political reform package since the adoption of the initiative, referendum and 

recall into the California constitution in 1911.”  (Id. at p. 454.)  “The 

drafters of [the Political Reform Act] designed a schematic series of laws to 

provide California residents and voters a greater degree of governmental 

supervision over the political process.  These laws were deemed necessary 

because the legislative and executive departments had been generally 
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unresponsive to political reform.”  (Id. at pp. 463–464.)  One of the 

“fundamental tenets of the act,” (Ford, supra, 46 McGeorge L.Rev. at 

p. 337) was that “[p]ublic officials, whether elected or appointed, should 

perform their duties in an impartial manner, free from bias caused by their 

own financial interests or the financial interests of persons who have 

supported them.”  (Gov. Code, § 81001, subd. (b).) 

Also in this period, political parties’ control over presidential 

primaries was increasingly viewed as hampering voter choice in California 

elections.  Of particular concern was that political parties were limiting the 

candidates who appeared in presidential primaries to so-called “favorite 

sons.”  (See Editorial, Open Primary Wins Strong Voter Favor, Redlands 

Daily Facts (June 8, 1972) p. 18, attached as Exhibit A [“That Proposition 4 

was strongly favored by the voters is no occasion for surprise.  The public 

has long been fed up with the artificial primaries in which a Governor has 

kept the main candidates from other states off the ballot by declaring 

himself a Favorite Son.  The Legislature, supported by the voters, has 

clipped the wings of our Governors.”]; Kossen, The Last Winner Take All?, 

San Francisco Examiner (May 28, 1972) p. 8, attached as Exhibit B [“Four 

years ago [Reagan] was not the first Governor to limit the voters’ choice in 

the primary by running as a ‘favorite son.’  Yet Reagan will be the last for 

the foreseeable future, if Proposition 4 is adopted in next week’s election.  

This would provide for an open primary, similar to Oregon’s where the 

ballot contains names of all recognized candidates.”]; Editorial, Taking 

Primaries Out of Smoke-Filled Room, Pomona Progress Bulletin (May 21, 

1972) p. B-2, attached as Exhibit C [“An open primary will take the 

selection of a candidate out of the smoke-filled rooms and into the voters’ 

hands where it belongs.”].)  In addition to the “favorite son” problem, 

candidates seeking to prevail at brokered nominating conventions would 

sometimes not put themselves on the ballot in California—a then-late 
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primary state—if they believed they would lose the California primary and 

appear weak going into the party nominating convention.  (Editorial, Cast a 

‘No’ Vote on Proposition 4, San Mateo Times and Daily News Leader 

(June 2, 1972) p. 28, attached as Exhibit D [“The California primary is a 

late one, coming just a few weeks before national party conventions.  If a 

candidate finds himself forced to run here he risks a defeat that would 

damage his chances at the convention even if he had the support of his 

party in other states.”].) 

Against this backdrop and context, the Legislature placed SCA 3 

(later designated Proposition 4) on the ballot, and it was approved by 

California voters in June 1972.  As relevant here, Proposition 4 stated that 

the “Legislature shall provide for an open presidential primary whereby the 

candidates on the ballot are those found by the Secretary of State to be 

recognized candidates throughout the nation or throughout California . . . .”  

(Sen. Const. Amend. 3 (Reg. Ses. 1971), OSC Response Ex. K.)1  The 

Legislature did not at the time define the term “recognized” or otherwise 

explain how the Secretary of State should implement this provision; nor did 

the legislative analysis or ballot materials do so. 

B. Passage And Purposes Of SB 27 

On July 30, 2019, the Legislature passed and the Governor signed 

into law SB 27, recognizing an interest in California voters making 

“informed, educated choices in the voting booth.” (Elec. Code, § 6881.)  

SB 27 requires presidential and gubernatorial candidates to disclose five 

years of redacted tax returns to appear on a primary ballot.  (Elec. Code, 

§§ 6883, 8902.)  The Legislature found that “a Presidential [and 

                                           
1 Previous similar proposed legislation containing provisions vesting “sole 
discretion” in the Secretary of State did not pass the Legislature or were 
vetoed by the Governor.  (See Response to OSC at pp. 14–15 & Exs. A–C.)   
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gubernatorial] candidate’s income tax returns provide voters with essential 

information regarding the candidate’s potential conflicts of interest, 

business dealings, financial status, and charitable donations.  The 

information in tax returns therefore helps voters to make a more informed 

decision.”  (Elec. Code, § 6881; see Elec. Code, § 8900.)  The Legislature 

explained that voters “can better estimate the risks of any given Presidential 

[or gubernatorial] candidate engaging in corruption or the appearance of 

corruption if they have access to candidates’ tax returns.”  (Elec. Code, 

§ 6881; see Elec. Code, § 8900.) 

III. ARGUMENT 

A. SB 27 Does Not Conflict With Section 5(c) And Is 
Consistent With The Legislature’s Plenary Control Over 
Elections, Absent Specific Limitations. 

1. The Plain Text of Article II, Section 5(c) Is 
Consistent With The Legislature’s Authority To 
Enact SB 27. 

Despite three rounds of briefing, Petitioners still have not identified 

any inconsistency between the requirements of SB 27 and the text of 

California Constitution article II, section 5(c).  Article II, section 5(c) is 

directed at “The Legislature” and provides:  

The Legislature shall provide for partisan elections for 
presidential candidates, and political party and party central 
committees, including an open presidential primary whereby 
the candidates on the ballot are those found by the Secretary of 
State to be recognized candidates throughout the nation or 
throughout California for the office of President of the United 
States, and those whose names are placed on the ballot by 
petition, but excluding any candidate who has withdrawn by 
filing an affidavit of noncandidacy. 

This provision affirms the Legislature’s authority over presidential primary 

elections and refers to the Secretary’s recognition authority in the context of 

what “[t]he Legislature shall provide.”  It does not define what it means to 

be a “recognized” candidate.   
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To prevail, Petitioners need section 5(c) to include additional content 

that it simply does not contain.  Petitioners repeatedly assert that the 

constitutional provision is not susceptible to legislative interpretation 

because the Secretary of State has sole or nondelegable authority to 

“recognize” candidates.  (See OSC Reply at pp. 16 [“exclusively 

delegated”], 17 [“exclusive delegation”]; Pet’n Reply at pp. 6 [“exclusively 

delegated authority”], 6 [“sole authority”], 10 [“sole and exclusive 

constitutional duty”], 11 [“constitutional delegation of authority and duty in 

the Secretary of State”].)  But section 5(c) contains no such term.2  Nor do 

almost all of the legislative history and ballot materials that even Petitioners 

identify.  (See OSC Reply at pp. 17–18 [all except a comment in the ballot 

argument against Proposition 4].)  Moreover, Petitioners provide no 

explanation of what the “recognition” power must entail as a substantive 

matter, other than simply asserting that section 5(c) imposes a mandatory 

duty. 

2. The Legislature Has All Powers Not Prohibited To 
It By The California Constitution, Including 
Plenary Authority Over Elections. 

The Legislature’s plenary authority, including over elections, 

reinforces the conclusion that SB 27 is compatible with article II, section 

5(c).  “Article II of the California Constitution vests the Legislature with 

plenary power over the conduct of elections in this state.”  (Libertarian 

Party v. Eu (1980) 28 Cal.3d 535, 540 [reversing a writ of mandate granted 

by the trial court to force the Secretary of State to list candidates’ party 

affiliation as Libertarian even though the Libertarian Party had not qualified 

as a party for that election].)  Petitioners do not dispute this plenary 

                                           
2 Perhaps most confusing is Petitioners’ imagined block quote provision in 
their Petition Reply Brief (at p. 8), which is a complete rewrite of section 
5(c) rather than a “[c]lear directive” as Petitioners claim.  
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authority.  Indeed, they appear to agree that, if there is a limitation on the 

Legislature’s power to enact SB 27 with respect to the presidential primary 

election in the California Constitution, it must be found within section 5(c).  

(OSC Reply at p. 16, footnote omitted [“In fact, the only limitation on 

legislative power with respect to the open Presidential Primary election 

under the California Constitution is that the power to identify the 

candidates running for President and to place their names on the ballot is 

exclusively delegated to the Secretary of State.”].)   

SB 27’s requirements are not meaningfully different than other 

exercises of the Legislature’s authority that Petitioners admit are consistent 

with section 5(c).  For instance, Petitioners recognize that the Legislature 

has permissibly “provided the ‘manner’ in which” petitions to appear on 

presidential primary ballots “may be circulated.”  (OSC Reply at p. 16, 

citing Elec. Code, §§ 6061, 6343, 6523, 6723, 6853.5.)  Yet Petitioners do 

not explain how their cited statutes regarding the number of signatures 

required for petitions (Elec. Code, §§ 6061, 6343, 6523, 6853.5) or 

regarding the requirement for Peace and Freedom Party candidates to form 

a committee, certify delegates, and file a petition to appear on the ballot 

(Elec. Code, § 6723) differ in kind from the requirements of SB 27.  All of 

these requirements represent the Legislature “provid[ing] for partisan 

elections for presidential candidates . . . including an open presidential 

primary” under section 5(c). 

“In deciding whether the Legislature has exceeded its power, [this 

Court is] guided ‘by well settled rules of constitutional construction.’”  

(County of Riverside v. Superior Court (2003) 30 Cal.4th 278, 284, quoting 

Methodist Hosp. of Sacramento v. Saylor (1971) 5 Cal.3d 685, 691.)  

“[P]erhaps most significantly, unlike the United States Congress, which 

possesses only those specific powers delegated to it by the federal 

Constitution, it is well established that the California Legislature possesses 
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plenary legislative authority except as specifically limited by the California 

Constitution.”  (Marine Forests Soc’y v. California Coastal Com. (2005) 36 

Cal.4th 1, 31; see also Fitts v. Superior Court (1936) 6 Cal.2d 230, 234 

[holding that California courts “do not look to the [California] Constitution 

to determine whether the legislature is authorized to do an act, but only to 

see if it is prohibited.  In other words, unless restrained by constitutional 

provision, the legislature is vested with the whole of the legislative power 

of the state”]; California Housing Finance Agency v. Patitucci (1978) 22 

Cal.3d 171, 175 [same]; People v. Tilton (1869) 37 Cal. 614, 626 [“State 

Constitutions are not grants of power to the Legislature.  Full power exists 

when there is no limitation.”].) 

In light of this plenary authority, the “Legislature’s interpretation of 

uncertain constitutional terms, as reflected in subsequently enacted 

legislation, is entitled to great deference by the courts.”  (Davis v. City of 

Berkeley (1990) 51 Cal.3d 227, 242; see People v. Birkett (1999) 21 Cal.4th 

226, 244 [same].)  The Legislature does not need to show that its 

interpretation of a constitutional provision is “‘more probably than not’ the 

meaning intended by those who framed or adopted the proposal.”  

(Methodist Hosp. of Sacramento v. Saylor, supra, 5 Cal.3d at p. 693.)  

“When the Legislature has ‘adopted a plausible interpretation of the 

constitutional provision,’” California courts “defer to its determination.”  

People v. Giordano (2007) 42 Cal.4th 644, 656, quoting Birkett, supra, 21 

Cal.4th at p. 244.)  The courts will not invalidate a legislative act under the 

California Constitution “unless there is a plain and unmistakable conflict 

between the statute and the Constitution.”  (Methodist Hosp. of Sacramento 

v. Saylor, supra, 5 Cal.3d at p. 693.) 
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3. The Legislature Has Authority Over Elections And 
Over The Secretary Of State. 

The Legislature holds—and has held, since long before Proposition 

4—broad powers to control the duties and activities of constitutional 

officers, including the Secretary of State.  (See Love v. Baehr (1874) 47 

Cal. 364, 368 [“In the performance of this duty, the Legislature may 

rightfully exercise a wide discretion.  It may assign to each of these officers 

any duties, which, by the most liberal interpretation, can be held to come 

within the general scope of that class of duties which have usually 

appertained to such offices, as they were understood by the framers of the 

Constitution.”].)  “And while the California Constitution vests the ‘supreme 

executive power’ of the state in the Governor (Cal. Const., art. V, § 1), it 

‘follows a minimalist approach’ with respect to the Controller and the other 

officers, ‘that is, it provides for the office but primarily leaves it to the 

Legislature to define the duties and functions’ of the office.”  (Brown v. 

Chiang (2011) 198 Cal.App.4th 1203, 1230, quoting Tirapelle v. Davis 

(1993) 20 Cal.App.4th 1317, 1327.) 

As the Secretary of State’s Response to the Order to Show Cause 

explains, SCA 3 (later Proposition 4) recognized that this plenary 

legislative authority would mean the Legislature would implement and 

interpret the measure, without any stated limitation on its interpretation of 

the relevant terms.  (Response to OSC at pp. 25–26; Assem. Comm. On 

Const. Amends. Staff Analysis: SCA 3 (Alquist), Pet’n Ex. C, emphasis 

added [“requires Legislature to provide for an open presidential primary”].)  

This is fully consistent with the text of section 5(c), the “shall” language of 

which is directed at the Legislature.3 

                                           
3 Petitioners notably do not rule out that the Legislature had the authority to 
interpret section 5(c)’s “recognized” language, as it did in enacting 
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4. The Legislature Has Authority To And Has 
Properly Legislated Concerning The Secretary of 
State’s Exercise Of Discretion. 

The Legislature, exercising the powers described above, has 

provided considerable authority and discretion to the Secretary of State 

(Cty. of San Diego v. Bowen (2008) 166 Cal.App.4th 501, 509 [“Our 

analysis begins with the sweeping grant of authority provided by the 

Legislature to the Secretary with respect to the conduct of elections 

generally.”].)  “The Secretary of State is the constitutional officer charged 

with administering California’s election laws [citations], and his 

interpretations of those laws are entitled to substantial judicial deference.”  

(Burton v. Shelley (Cal., Aug. 7, 2003) 03 Cal. Daily Op. Serv. 7066, at *1.)  

Even though many of the Secretary of State’s responsibilities are 

ministerial, it is indisputable (and Petitioners appear to concede (see Pet’n 

Reply at p. 5 [describing section 5(c) as “the crown jewel” of the Secretary 

of State’s “constitutional authority under the California Constitution”])) 

that the Secretary of State also has discretionary duties.4 

                                           
Elections Code section 6000.1 in 2019, stating that this provision “is not at 
issue in this case” and “is better left for another day.”  (OSC Reply at p. 6 
fn. 1.) 
4 To argue for their entitlement to a writ of mandate, Petitioners in places 
appear to argue that the Secretary of State’s responsibilities under section 
5(c) lack discretion, but even those references reveal that the Secretary of 
State must first make findings regarding whether a candidate is sufficiently 
recognized.  (Pet’n at pp. 26 [“Secretary of State’s ministerial duty is to 
place the candidate on the ballot” if he or she is “recognized” under article 
II, section 5(c)], 32 [Secretary of State is “charged with a clear, present 
ministerial duty to ensure that the constitutional provision at issue is 
enforced”]; Pet’n Reply at p. 19 [“perform his constitutional duty to place 
candidates ‘recognized’ throughout the State, and Nation, on the March 
2020 Presidential primary ballot”].) 
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A writ of mandate “will not issue to control the manner in which a 

public official, particularly a constitutional officer like the Secretary of 

State, exercises discretion.”  (Burton v. Shelley, supra, 2003 WL 21962000, 

at *3 (conc. opn. of Kennard, J.), citing Anderson v. Phillips (1975) 13 

Cal.3d 733, 737; Lindell Co. v. Board of Permit Appeals (1943) 23 Cal.2d 

303, 315; see also Common Cause v. Board of Supervisors (1989) 49 

Cal.3d 432, 442.)  Thus, this Court has applied a “clear error” standard to 

the Secretary of State’s exercise of discretion.  Burton v. Shelley, supra, 

2003 WL 21962000, at *2. 

Here, the Legislature—through SB 27— has permissibly used its 

plenary authority to guide actions within the Secretary of State’s sphere of 

discretion.5  (See id. at *3 [“The current recall provisions contain 

ambiguities which require the Secretary of State to exercise his discretion.  

If the Legislature disagrees with the manner in which the Secretary of State 

has exercised his discretion, it is within the Legislature's province to specify 

other procedures.”].)  Notably, the Legislature had this authority even 

before SCA 3 amended the California Constitution, which was not 

“necessary—either as a grant or limitation of legislative power” because the 

California Constitution “already expressly provide[d] for legislative power 

over primaries.”  (Assem. Comm. on Elec. And Const. Amends. Analysis 

of SCA 3 (Alquist), OSC Response Ex. I.) 

                                           
5 It is not, as Petitioners assert, the Secretary of State’s “burden” to prove 
that the Legislature could enact SB 27.  (OSC Reply at p. 20.)  “A party 
challenging the constitutionality of a statute carries a heavy burden.  The 
courts will presume a statute is valid unless its unconstitutionality ‘“clearly, 
positively and unmistakably appears”’; mere doubt is not sufficient reason 
for a judicial declaration of invalidity.”  (Mathews v. Harris (2017) 7 
Cal.App.5th 334, 349, quoting In re Ricky H. (1970) 2 Cal.3d 513, 519, 
emphasis added.) 
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Petitioners seek to paint SB 27 as a novel deviation, but that the 

1970s initiatives, legislation, and public discourse did not include a 

discussion of a requirement for candidates to release their tax returns is 

likely best explained by the fact that candidates have consistently released 

their tax returns since then.  Bach, Will We Ever See Trump’s Tax 

Returns—And Does It Matter?, Fortune (Apr. 10, 2019), 

<https://fortune.com/2019/04/10/trump-tax-returns/> [as of Sept. 12, 2019]; 

NPR, A History of Presidential Tax Returns (Feb. 15, 2019) 

<https://www.npr.org/2019/02/15/695054845/a-history-of-presidential-tax-

returns> [as of Sept. 12, 2019].)  Indeed, the consistency with which 

Republican and Democratic presidential candidates have released their 

taxes over decades indicates that “recognized” presidential candidates 

nationally and in California do so.  But regardless of any claimed novelty, 

the Legislature permissibly enacted SB 27 based on its plenary authority 

over elections. 

B. A Comparison of Section 5(c) to Similar Provisions in 
Other States Highlights the Appropriateness of Legislative 
Implementation in California. 

The authority of the Legislature to enact SB 27, consistent with 

article II, section 5(c), is further supported by comparison to similar statutes 

in other states.  Other state statutes expressly delegate relevant duties solely 

to the secretary of state or an administrative body and provide greater 

specificity regarding the “recognition” authority.  California’s 

constitutional provision, by contrast, leaves room for the Legislature to 

implement additional requirements regarding presidential primary elections 

and to guide the discretion vested in the Secretary of State by section 5(c). 

As the Secretary of State highlights, the Legislature did not pass or 

the Governor vetoed several proposed enactments that would have given 

the Secretary of State “sole discretion” over the “recognition” of 
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candidates, with the final version approved by the voters (Proposition 4) not 

reflecting sole delegation or exclusive authority.  (See OSC Response at 

pp. 15–16.)  “As a general principle, the Legislature’s rejection of specific 

language constitutes persuasive evidence a statute should not be interpreted 

to include the omitted language.”6  (Doe v. Saenz (2006) 140 Cal.App.4th 

960, 985; see California Mfrs. Assn. v. Public Utilities Com. (1979) 24 

Cal.3d 836, 845–846.)  In contrast, Oregon enacted the type of “sole 

discretion” language that California rejected.  (See OSC Response at p. 14 

n.1.)  Other states have as well, further demonstrating that the California 

Legislature’s rejection of a “sole discretion” model was likely intentional 

and meaningful.  (Compare, e.g., Tenn. Code Ann. § 2-5-205(a)(1) [“The 

names of candidates for president of the United States shall be printed on 

the ballot for the presidential preference primary only if they are: (1) The 

names of persons whom the secretary of state, in the secretary of state’s 

sole discretion, has determined are generally advocated or recognized as 

candidates in national news media throughout the United States.”]; Wis. 

Stat. Ann. § 8.12(b)7 [giving “sole discretion” to a committee “to determine 

that a candidacy is generally advocated or recognized in the national news 

media throughout the United States”].) 

Some states, including some of the same states that vest sole 

discretion in the secretary of state or a candidate selection committee to 

make the required determination, also provide that the secretary of state or 

other candidate selection committee should be guided specifically by 

                                           
6 Petitioners elevate legislative digest language over the statutory and 
constitutional text in arguing that this change of wording is without 
meaning.  (OSC Reply at pp. 9–10.) 
7 This provision was enacted in 1967.  (See Labor and Farm Party v. 
Elections Bd. (1984) 117 Wis.2d 351, 356 [344 N.W.2d 177, 179].)  



 

22 

candidates’ recognition in the news media in determining whether to 

include a candidate on the presidential primary ballot.8  (See, e.g., Conn. 

Gen. Stat. Ann. § 9-465 [enacted 1977]; Mich. Comp. Laws Ann. 

§ 168.614a; Md. Code Ann., Elec. Law § 8-502(c)(2); Neb. Rev. Stat. Ann. 

§ 32-614; Tenn. Code Ann. § 2-5-205(a)(1); Wis. Stat. Ann. § 8.12(1)(b).)  

Courts have recognized that even more specific provisions like these 

continue to allow discretion.  (See Kay v. Austin (6th Cir. 1980) 621 F.2d 

809, 812 [upholding Michigan’s provision because its terms were “capable 

of narrow and reasonable applications, which the Secretary of State appears 

to have given them”]; Belluso v. Poythress (N.D. Ga. 1980) 485 F.Supp. 

904, 908 [describing Georgia’s standard as “admittedly broad”]; Quinn v. 

Stone (Fla. 1972) 259 So.2d 492, 494 [recognizing the discretion implicit in 

Florida’s provisions and upholding exclusion of a candidate]; Labor & 

Farm Party v. Elections Bd., State of Wis., supra, 344 N.W.2d at p. 178 

[describing Wisconsin’s provision as “ambiguous”]; McCarthy v. Elections 

Bd. (1992) 166 Wis.2d 481, 244 [identifying limited circumstances in 

which the selection committee abused its discretion by not considering at 

all the recognition standard as to some candidates]; see also Gillooly, 

Larouche v. Kezer: A Cursory Look at Connecticut’s Hopelessly Vague 

Media Recognition Statute (1995) 15 QLR 269, 271.)  Because even more 

specific provisions than article II, section 5(c) still allow for discretion, it 

follows that the section 5(c) allows for further Legislature interpretation. 

                                           
8 A 1970 Analysis of SCA 3 for the Assembly Committee of Elections and 
Constitutional Amendments stated that candidates would be selected “based 
on national or statewide recognition in the news media.”  (OSC Response 
Ex. I.)  But those terms were not included in Proposition 4 and have been 
only one component of the Secretary of State’s findings on recognition in 
the past. (OSC Response at pp. 19–23.) 
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C. SB 27 Promotes the Same Objectives of Openness and 
Transparency That Motivated Proposition 4 and Other 
1970s Election Reforms. 

Proposition 4, enacted in 1972, came in the midst of a wave of 

nationwide election reform intended to promote openness and transparency.  

It must be understood in that broader context. 

Contemporaneous with approving Proposition 4, California voters 

were also instituting a series of elections disclosure laws to make the choice 

of political candidates informed and meaningful.9  (See supra, pp. 10–11.)  

Consistent with those broader policy aims, Proposition 4 sought to 

empower voters and prevent top-down political anointments in presidential 

primaries.  (Voter Information Guide, Pet’n Ex. D.)  Specifically, 

Proposition 4 meant to address the issue that California had “usually 

nominated supported favorite sons, or incumbent presidents [who had] run 

unopposed in the primary.”  (Staff Analysis, OSC Response Ex. M.)  As its 

proponents put it, Proposition 4 promised to “give voters a meaningful 

voice in choosing their party’s presidential nominee.”  (Voter Information 

Guide, Pet’n Ex. D.)   

SB 27 advances the same objectives of transparency and openness 

that motivated Proposition 4.  (See California Cannabis Coalition v. City of 

                                           
9 California was not alone in those goals.  For example, the Florida 
Supreme Court explained in applying an analogous provision that a “matter 
of such magnitude as the selection of the best possible candidate for the 
highest position in this nation should be controlled by the public’s right to a 
complete expression of their views and not by the individual’s personal and 
tactical choices which he exercises as he pursues this goal.  (Yorty v. Stone 
(Fla. 1972) 259 So.2d 146, 149.)  Denying a request from the Los Angeles 
mayor to be kept off of the Florida presidential primary ballot, the court 
explained that the “people of Florida should not be denied the right to 
express themselves in such a choice on any announced candidate, while 
other states are granted that right of choice, as such candidate chooses.”  
(Id.) 
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Upland (2017) 3 Cal.5th 924, 933 [When “construing constitutional 

provisions and statutes,” courts’ “primary concern is giving effect to the 

intended purpose of the provisions at issue.”].)  Indeed, the tradition of 

presidential candidates releasing their taxes dates back to tax evasion by 

President Richard Nixon relating to the backdated donation of presidential 

papers in 1969 that was uncovered in 1973—the same time period in which 

Proposition 4 was passed.  (Zuckoff, Why We Ask to See Candidates’ Tax 

Returns, New York Times (Aug. 5, 2016) <https://www.nytimes.com/2016/ 

08/06/opinion/why-we-ask-to-see-candidates-tax-returns.html> [as of Sept. 

12, 2019].)  “Presidential tax transparency bolsters the confidence of 

individual income taxpayers that their elected leader also pays part of the 

price ‘for civilized society.’  Disclosure dispels the pernicious notion that 

‘only the little people pay taxes,’ a notion that undermines tax morale and 

tax compliance where it takes root.”  (Hemel, Can New York Publish 

President Trump’s State Tax Returns? (2017) 127 Yale L.J. F. 62 

<http://www.yalelawjournal.org/forum/can-new-york-publish-president-

trumps-state-tax-returns> [as of Sept. 12, 2019], footnotes omitted.)  Tax 

returns provide essential information regarding conflicts of interest, foreign 

investments, business success or failures, and compliance with tax laws.  

(See Rosenthal, Congress Should Request the President’s Tax Returns, Tax 

Policy Center (Feb. 8, 2019) <https://www.taxpolicycenter.org/taxvox/ 

congress-should-request-presidents-tax-returns> [as of Sept. 12, 2019] 

[“disclosing tax returns of presidents, vice presidents, and candidates for 

these offices is important because it increases public confidence in the 

government and support for our voluntary tax system” and “enhances the 

ability of Congress to oversee the executive branch, which is critical to our 

checks and balances”]; Wonderlich, Congress Should Mandate Tax Return 

Disclosure for Presidential Candidates, Sunlight Foundation (May 12, 

2016) <https://sunlightfoundation.com/2016/05/12/congress-should-
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mandate-tax-return-disclosure-for-presidential-candidates/> [as of Sept. 12, 

2019].)   

In passing SB 27, the Legislature made specific findings regarding 

the importance of disclosure of recent income tax returns to voters making 

“informed, educated choices in the voting booth.”10  (Elec. Code, § 6881.)  

It explained that “income tax returns provide voters with essential 

information regarding the candidate’s potential conflicts of interest, 

business dealings, financial status, and charitable donations.”  (Elec. Code, 

§ 6881; see Elec. Code, § 8900.)  The disclosure requirements in SB 27, 

like those in the Political Reform Act of 1974, enable California voters to 

make an informed decision on who to support for president or governor.  

By giving voters the opportunity to make a meaningful choice when 

choosing between candidates, SB 27 promotes the precise objectives that 

motivated Proposition 4. 

Notably, Petitioners have not fully explained how SB 27 hinders 

Proposition 4’s objectives.  Nor could they.  For one, there appears to be 

little risk of the “favorite son” device making a reappearance thanks to SB 

                                           
10 Research on disclosure suggests the Legislature correctly determined that 
voters care about information regarding the source of campaign message 
and can use that information effectively to inform their decisionmaking.  
(See Eagly & Chaiken, The Psychology of Attitudes (1993); Haas, Effects 
of Source Characteristics on Cognitive Responses and Persuasion, in 
Cognitive Responses in Persuasion (Petty, Ostrom & Brock, eds., 1981), at 
p. 32.)  Disclosures are only effective, however, if the voter receives the 
disclosure before or at the same time as receiving the campaign message.  
(See Greenberg & Tannenbaum, The Effects of Bylines on Attitude Change 
(1961) 38 Journalism & Mass Comm. Q. 535.)  SB 27’s requirement that 
disclosures be made several months before the primary is essential to its 
efficacy. 
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27.11  Indeed, a Californian last won a major party’s California presidential 

primary nearly four decades ago when Ronald Reagan won the Republican 

presidential primary in California.  In the current Democratic race for 

president, a candidate from Delaware leads the polls in the California 

primary.12  In any event, the decision to release one’s taxes is within the 

sole control of the candidate, not of the state political party or current 

officeholders—who were the target of Proposition 4’s concerns. 

Petitioner’s theory that SB 27 would mark the return of candidate 

gamesmanship is also purely speculative.  (See OSC Reply at p. 5 [SB 27 

allows a candidate to “refuse to release 5 years of personal tax returns to 

Respondent and he or she will not be on the ballot, even though that person 

is in fact a ‘recognized candidate.’”].)  It appears to depend both on a 

history of brokered political party conventions that no longer exists, and on 

the historically late timing of the California presidential primary that is no 

longer the case.  (See Pet’n Reply at 11 [noting current date and shift in 

timing]; Cast a ‘No’ Vote on Proposition 4, supra [“The California primary 

is a late one, coming just a few weeks before national party conventions.”].)  

                                           
11 As two scholars explained, “we don’t tend to worry about the ‘favorite 
son’ phenomenon posing an obstacle to decisive electoral choice in the 
same way that the Framers did two centuries ago.”  (Levinson & Young, 
Who’s Afraid of the Twelfth Amendment? (2001) 29 Fla. St.U. L.Rev. 925, 
952 [discussing the decline of the importance of a “favorite son” principle 
in the related context of the Electoral College].) 
12 The leading Californian in the race is currently third or fourth ranked in 
polling.  (See SurveyUSA Election Poll #24948, SurveyUSA (Aug. 6, 2019) 
<http://www.surveyusa.com/client/PollReport.aspx?g=949b0f46-a4a4-
4480-b675-711e9d6fd657> [as of Sept. 12, 2019].)  In 1992, former 
Governor Jerry Brown lost to President Bill Clinton in California.  
(Roberts, Clinton Clinches Demo Nomination, S.F. Chronicle (June 3, 
1992) A1, attached as Exhibit E.) 
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Petitioners identify no reason to believe that will occur during the 2020 

presidential election or in any future election.13   

IV. CONCLUSION

Because SB 27 is consistent with the text, history, and purpose of

article II, section 5(c), and in light of the Legislature’s plenary authority, 

amicus respectfully urges the Court to deny the writ of mandate. 

13 President Trump—the first major party candidate not to release his taxes 
or at least a summary of his taxes (as with Gerald Ford)—is evidently not 
interested in strategically withholding his tax returns to avoid appearing on 
the California presidential primary ballot given that he is separately suing 
in federal court to have SB 27 invalidated on federal law grounds. 
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Be fZWdW S`k eaU[S^ e[Y`[X[US`UW [` fZW XSUf fZSf Xad

fZW eWUa`V kWSd [` S dai fZW Ua_WVk eWd[We r:^^ [`
fZW ?S_[^ks Va_[`SfWV fW^Wh[e[a`ue >__k :iSdVe9

:UUadV[`Y fa ea_W Ud[f[Ue( fZW babg^Sd[fk aX fZW
eZai _WS`e fZSf rT[Yafdk ZSe TWUa_W dWebWUfST^W*s
PW SdW S^^ :dUZ[W ;g`]Wde Sf ZWSdf Tgf Va`uf ZShW
fZW `WdhW fa TW Se Za`Wef S`V haUS^ Se ZW [e* PW
_Sj) bdWfW`V q ad WhW` TW^[WjW q fZSf iW SdW
^SgYZ[`Y Sf fZW S^iSke)V[eUa_X[fWV :dUZ[W( Tgf [`
fdgfZ iW SdW eWUdWf^k [VW`f[Xk[`Y i[fZ Z[_*
<ag^V`uf [f TW fZSf fZW eZaiue babg^Sd[fk [e `afZ[`Y

_adW fZS` S dWX^WUf[a` aX [fe WjUW^^W`UW9
MZW eZai [e e[_b^k Xg``k* MZW id[f[`Y [e aX S

Ua`e[efW`f^k Z[YZ efS`VSdV( fdWSf[`Y iZSf dWS^^k SdU
VW^[USfW S`V eWd[age egT\WUfe i[fZ \gef fZW d[YZf
fagUZ aX [da`k S`V( STahW S^^( Zg_ad*
:dUZ[W( egddag`VWV Tk rV[`YTSfes S`V d`WSX)

ZWSVes S`V rV[XXWdW`fs bWab^W iZa fZdWSfW` Z[e
bekUZa^aY[US^ eWUgd[fk( iWW] SXfWd iWW] ZSe Z[e
bdW\gV[UWe Wjb^aVWV [` Z[e XSUW( S`V iWW] SXfWd
iWW] ]WWbe Ua_[`Y TSU] i[fZ _adW bdW\gV[UWe*
FSkTW fZdagYZ Z[_ iW WjbWd[W`UW S eadf aX USfZ)

Sde[e fZSf W`ST^We ge fa ^aa] Sf( S`V ^SgYZ Sf( fZaeW
SebWUfe aX :dUZ[W ;g`]Wd fZSf ^[W VWWb i[fZ[` agd)
eW^hWe*
Hd _SkTW iW \gef ^[]W fa eWW fZW ^aa] a` Z[e XSUW

iZW`( a`Wd SYS[`( ^[Wue bdahWV ida`Y*
;g[ iZSf dS[eWe fZW eWd[We fa [fe Z[YZ ^WhW^ [e fZW

XSUf fZSf :dUZ[W [e _adW fZS` S efdSi _S` eWf gb fa
TW ]`aU]WV Vai` fa bdahW S ba[`f [` WSUZ eZai* AW
[e S Zg_S` TW[`Y iW ZShW Ydai` fa ]`ai S`V q
ef[X^W fZW fZagYZf q WhW` fa ^ahW*

KSfZWd fZS` _S][`Y T[Yafdk dWebWUfST^W( :dUZ[W
;g`]Wd ZSe fSgYZf ge fZSf iZW` iW VW`k fZW Zg)
_S``Wee aX fZW T[Yaf ad fZW dSU[ef iW SdW \gef bdSU)
f[U[`Y S V[XXWdW`f Xad_ aX T[Yafdk*
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[e VW)
afWde
`a_[)

Idabae[f[a` / a` fZW *^g`W bd[_Sdk TS^^af
e[Y`WV fa S_W`V fZW efSfW Ua`ef[fgf[a` fa Y[hW h
S ha[UW [` UZaae[`Y fZW[d bSdfkue bdWe[VW`f[S^ [
`WW*
:f bdWeW`f( dWY[efWdWV bSdfk hafWde Xda_ WSUZ bSd)

^k UZaaeW Xda_ efSfWi[VW e^SfWe aX VW^WYSfWe fa dWb)
dWeW`f fZW_ Sf fZW[d `Sf[a`S^ Ua`hW`f[a`*
>SUZ e^SfW [e [VW`f[X[WV Tk fZW `S_W aX fZW US`V[)

VSfW fa iZa_ [f [e b^WVYWV6 ad [f _Sk S^ea VWe[Y`SfW
[feW^X Se g`b^WVYWV*
: e^SfW _Sk TW ZWSVWV Tj S ^WSVWd aX fZW ba^[f[US^

bSdfk iZa [e US^^WV S r XShad[fW ea`*s AW _Sk `af Ta
S eWd[age US`V[VSfW( Tgf TWUSgeW aX fZW fZdWSf aX S`
WjbW`e[hW S`V V[h[e[hW bd[_Sdk X[YZf( a[^[Wd US`V[)
VSfWe i[^^ `af UZS^^W`YW egUZ S e^SfW*
HXfW` fZW US`V[VSfW g^f[_SfW^k UZaeW` Se fZW bSd)

fj e bdWe[VW`f[S^ US`V[VSfW [e `af dWbdWeW`fWV a` fZW
bd[_Sdk TS^^af*

Idabae[f[a` / iag^V dWcg[dW fZSf fZW TS^^af Ua`fS[`
fZW `S_We aX S^^ dWUaY`[eWV US`V[VSfWe Xad fZW aXX[UW
aX IdWe[VW`f*

IWdea`e `af `S_WV Tk fZW LWUdWfSdk aX LfSfW _Sk
cgS^[Xk Xad fZW TS^^af Tk U[dUg^Sf[`Y bWf[f[a`e Se dW)
cg[dWV TR Wj[ef[`Y ^Si* IWdea`e b^SUWV a` f[̀ ' TS^^af
S`V i[eZ[`Y fa TW dW_ahWV _S8 i[fZVdSi Tk X[^[`Y
S` SXX[VSh[f fZSf fZWk SdW `af S US`V[VSfW Xad IdWe[)
VW`f*

;k ZSh[`Y S^^ fZW `S_We aX S^^ dWUaY`[lWV US`V[)
VSfWe a` fZW TS^^af* <S^[Xad`[S`e ZShW S UZS`UW fa
UZaaeW iZ[UZ US`V[VSfW fZWk i[eZ fa dWbdWeW`f fZW[d
bSdfk* :` abW` bd[_Sdk i[^^ fS]W fZW eW^WUf[a` aX S
US`V[VSfW agf aX fZW e_a]W)X[^^WV daa_e S`V [`fa fZW
hafWdeu ZS`V' iZWdW [f TW^a`Ye( PW XWW^ fZSf fZ[e [e
S YaaV _ahW S`V dWUa__W`V S kWe hafW Xad Idab)
ae[f[a` /*
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@^gW)e`[XX[`Y Tj kag`YefWde [e S eWd[age SVV[Uf[a`

bdaT^W_ fZSf ZSe TWW` ahWdeZSVaiWV Tk fZW `Sf[a`$e
Ua`UWd` STagf fZW [`UdWSe[`Y geW a ZSdV VdgYe* ;gf
fZW Ua`eWcgW`UWe aX Y^gW)e`[XX[`Y US` TW \gef Se
fdSY[U*
H`W Ua_bS`k VWU[VWV fa Va ea_WfZ[`Y STagf B f

FaVW^ IdaVgUfe aX Fag`f <^W_W`e( F[UZ*( S`)
`ag`UWe fZSf SXfWd _gUZ dWeWSdUZ [f ZS' bWdXWUfWV S
eSXW( oma_b^WfW^k `a`)faj[U b^Sef[U _aVW^ UW_W`f fZSf
e_W^^' ^[]W XdWeZ U[fdge [dg[f*
MZW bdaVgUf( Sbbdabd[SfW^k `S_WV Gafaj( VaU) `af

Ua`fS[` fZW faj[U( ZS^[gUaYW`[W S`V SVV[Uf[hW SYW`fe(
fg^gW`W ad fg^ga^( iZ[UZ SdW fZW ZSd_Xg^ [`YdWV[W`fe
_ afZWd Y^gWe ad UW_W`fe* B`efWSV( Gafaj egTef[fgfWe
S ZSd_^Wee U[fdge VWd[hSf[hW fZSf [e WcgS^^k WXXWUf[hW
fad UW_W`f[`Y bgdbaeWe(

O[dY[`[S A* D`SgWd( ebWU[S^ See[efS`f fa fZW IdWe[)
VW`f Xad Ua`eg_Wd SXXS[de( US^^e fZW VWhW^ab_W`f aX
fZW `a`)faj[U _aVW^ Y^gW rS` WjS_b^W aX fWWZ`a^aYj
i[fZ S Ua`eU[W`UW*s
PW ZabW fa TW ST ^W fa _S]W Ua`f[`g[`Y dWbadfe aX

_S`k afZWd egUZ WjS_b^We [` fZW XgfgdW*

=HNSGHR FNP =NDAV
BX fZW` kag ZShW TW_ dS[eWV i[fZ <Zd[ef( eWW] fZW

fZ[`Ye fZSf SdW STahW( iZWdW <Zd[ef [e( eWSfWV Sf fZW
d[YZf ZS`V aX %naV* LWf kagd _[`Ve a` fZ[`Ye fZSf
SdW STahW( `af a` fZ[`Ye fZSf SdW a` WSdfZ* q'<a^a')
' [S`' . 5 ,p - *

O  ! !
BVWS^e SdW ^[]W efSd)* Qag i[^^ baf #gUd'WWV [`

fagUZ[`Y fZW_ i[fZ kagd ZS`Ve6 Tgf( ^[]W fZW eWSXSd)
[`Y _S`( kag UZaaeW fZW_ Se kagd Yg[VWe( S`V( Xa^)
^ai[`Y fZW_( kag i[^^ dWSUZ kagd VWef[`k <Sd^
LUZgdl* <[Wd_S`):_Wd[US` efSfWe_S`
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MZWdW [e S` Sf_aebZWdW aX g`)
dWS^[fk STagf fZW iSk Sd)
dS`YW_W`fe Xad fZW FaeUai
eg__[f bdaUWWV iZ[^W Lah[Wf
hWeeW^e SdW bdWhW`fWV Xda_
^WSh[`Y ad W`fWd[`Y AS[bZa`Y
ZSdTad Tk :_Wd[US` _[`We*

MZW DdW_^[` Ua`VW_`e fZW
:_Wd[US` rT^aU]SVWs Se [^^W)
YS^ S`V VS`YWdage S`V VW)
_S`Ve [f W`V* ;gf Kgee[S ZSe
_SVW `a ahWdf _ahW fa Uag`)
fWd [f S`V ZSe `af ea _gUZ Se
Z[`fWV fZSf [f WhWd Ua`e[VWdWV
US^^[`Y aXX fZW eg__[f i[fZ
IdWe[VW`f G[ja` iZ[UZ TWY[`e
MgWeVSk [` FaeUai*

LWUdWf IdafWef
MZW Lah[Wf N`[a`( Ua`fdSdk

fa [fe gegS^ Ugefa_( V[V `af
bgT^[U[lW S bdafWef [f VW^[h)
WdWV ^Sef iWW] ahWd fZW ][^)
^[`Y aX S Kgee[S` eS[^ad
STaSdV S Lah[Wf hWeeW^ eW)
d[age^k VS_SYWV Vgd[`Y S`
:_Wd[US` S[d dS[V a` AS[)
bZa`Y* MZW eWUdWUk' aX fZW
Kgee[S` bdafWef _SVW [f bae)
e[T^W Xad fZW N`[fWV LfSfWe fa
Sba^aY[lW i[fZagf bgT^[U[fk ad
dWUd[_[`Sf[a`e*
B` fZW bSef( eg__[f Ua`XWd)

W`UWe ZShW TWW` STadfWV Xad
^WeeWd dWSea`e*

IdW_ [Wd G[][fS DZdgeZUZWh
US`UW^^WV S ,41+ eg__[f i[fZ
IdWe[VW`f >[eW`ZaiWd TW)
USgeW S N)- ebk b^S`W h[a)
^SfWV Lah[Wf S[d ebSUW* Gai
ebk eSfW^^[fWe YSfZWd XSd _adW
VSfS i[fZ [_bg`[fk*

IdWe[VW`f CaZ`ea` [` :g)
Ygef( ,413( cg[U]^k US`UW^^WV S
bdabaeWV eg__[f Ua`XWdW`UW
i[fZ Kgee[S` ^WSVWde fa TWY[`
`gU^WSd Sd_e ^[_[fSf[a` fS^]e
iZW` Lah[Wf XadUWe [`hSVWV
<lWUZae^ahS][S*

MZW aVV[f[We aX fZW UgddW`f
e[fgSf[a` `SfgdS^^k ZShW Y[hW`
d[eW fa S hSd[Wfk aX YgWeeWe [`
V[b^a_Sf[U S`V \agd`S^[ef[U
U[dU^We* MZWeW dS`YW Xda_
ebWUg^Sf[a` Tk ea_W fZSf S
rVWS^s a` O[Wf`S_ ZSe TWW`
efdgU] TWfiWW` FaeUai S`V
PSeZ[`Yfa` fa fZW TW^[WX Wj)
bdWeeWV Tk afZWde fZSf fZW
Kgee[S`e( VWeb[fW N*L* rbda)
haUSf[a`*s iS`f fa ^gdW G[ja`
fa FaeUai fa Zg_[^[SfW Z[_
[` ea_W iSk*
MZW h[e[T^W Wh[VW`UW egY)

YWefe fZWdW _Sk TW S YdS[` aX
fdgfZ [` fZW X[def YgWee Tgf
`a`W Sf S^^ [` fZW ^SffWd*

IdWe[VW`f[S^ SVh[eWd AW`dk
D[ee[`YWd [e ]`ai` fa ZShW
fa^V Lah[Wf ^WSVWde [` FaeUai
S Uagb^W aX iWW]e SYa fZSf
G[ja` iag^V TW XadUWV fa fS]W
ea_W efW_ SUf[a` fa Uag`fWd
fZW ZWShk `Wi aXXW`e[hW Tgf
fZSf fZ[e eZag^V `af TW bWd)
_[ffWV fa \WabSdV[lW fZW eg_)
_[f*

A[YZ aXX[U[S^e eSk bd[hSfW^k
fZWdW iSe `a rSYdWW_W`fs
Tgf SU]`ai^WVYW fZSf fZWdW
_Sk ZShW TWW` S` rg`VWde)
fS`V[`Ys *

H` fZW XSUW aX [f* G[ea` Sb)

I ^W S eW fgd` fa ;).* <a^* L
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MaVSk ^Wfue fS^] STagf ia_W`
Bf$e ef[^^ HD fa eWbSdSfW fZW _W` Xda_ fZW Tak'

Tgf* [X kag ]`ai iZSf [e YaaV Xad kag( \gef Va`uf fdk
fa eWbSdSfW fZW ia_W` Xda_ fZW Y[d^e* KWYSdV^Wee aX
SYW( S Y[d^ [e S Y[d^ [e S Y[d^( S`V Va`uf kag WhWd
XadYWf [f*

Ga Xaa^[`Y PZWdW XW_S^We SdW Ua`Uh_WV( _Wg
\gef US`uf i[`* MZW KaUZWefWd Cg`[ad <ZS_TWd aX
<a__WdUW V[V [fe TWef fa ]WWb fZW ^SV[We ZSbbk(
WhW` SV_[ff[`Y fZW_ fa Cg`[ad <ZS_TWd _W_TWd)
eZ[b* ?ad fZSf `aT^W YWefgdW [` TWZS^X aX WcgS^[fk
S`V S`f[V[eUd[_[`Sf[a`( fZW KaUZWefWd CSkUWWe UZSb)
fWd ZSe TWW` egebW`VWV Xda_ fZW `Sf[a`S^ adYS`)
[lSf[a`*
;gf iZWdW _W` ZShW XS[^WV( fWUZ`aUdSUk _Sk g^f[)

_SfW^k TW fZW S`eiWd fa S TWffWd g`VWdefS`V[`Y TW)
fiWW` fZW eWjWe* : `Wi [`hW`f[a` ZSe \gef TWW` S`)
`ag`UWV iZ[UZ i[^^ g`VagTfWV^k ZW^b ]WWb ZgeTS`Ve
Xda_ Ya[`Y efSd] dSh[`Y _SV S`V bWdZSbe WhW` eShW
_S`k S _Sdd[SYW* Bfue S` SVV[`Y S`V egTfdSUf[`Y
_SUZ[`W fZSf US` TW X[ffWV [`fa S i[XWue UZWU]Taa]*
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B `a][`Y TSU]iSdV fZdagYZ

fZW X[^We aX fZ[e `WiebSbWd

,+ QWSde :Ya FSk -,( ,41-
;[Y `Wie US_W i[fZ fZW S`)

`ag`UW_W`f fZSf N`[fWV FWf
fda =k`S_[Ue( B`U* iag^V
_ahW fa Ia_a`S

-+ QWSde :Ya FSk -,( ,40-
H`W Zg`VdWV bWdea`e Sf)

fW`VWV fZW S``gS^ _WWf[`Y aX
fZW Pa_W`ue <Zd[ef[S` MW_)
b W d S ` U W N`[a` h[UW)bdWe[)
VW`fue V[``Wd S`V bdaYdS_
iZ[UZ iSe ZW^V [` fZW <Z[`a
?[def FWfZaV[ef <ZgdUZ eaU[S^
ZS^^

/+ Q W S de :Ya FSk -,( ,'.-
=W_a^[fa` aX fZW a^V ^a e

R`YW^We <ag`fk ?S[d YdS`V)
efS`V iSe bdaUWWV[`Y Sf Xgt
ebWWV faVSk bdWbSdSfadk fa
_S][`Y S^[Y`_W`fe Xad fZW
`Wi "-+/(%FF& Ua`UdWfW S`V
efWW^ efdgUfgdW fa TW Tg[^f Tk
fZW Uag`fk*

B__WV[SfW^k SXfWd @ah*
@WadYW PS^^SUW iSe Yg``WV
Vai` Sf S egTgdTS` FSdk^S`V
eZabb[`Y UW`fWd( fZW LWUdWf
LWdh[UW iZ[ddWV fZdagYZ [fe
Ua_bgfWd[lWV X[^W*

MZW `S_W aX fZW bd[_W ege)
bWUf( -B)kWSd)a^V :dfZgd AWd)
_S` ;dW_Wd aX F[^iSg]WW(
iSe `af [` fZW VSfS TS`] aX
bafW`f[S^ SeeSee[`e*
MZW Ua_bgfWd X[$W Ua`)

ef[fgfWe fZW ZWSdf aX fZW LW)
U d W f LWdh[UWue [`fW^^[YW`UW
abWdSf[a`* MZWadWf[US^^k( fZW
_aef TSe[U VWeUd[bf[hW [`Xad)
_Sf[a` STagf S bafW`f[S^ Se)
eSee[` US` TW XWV [`fa fZW
_SUZ[`W( S`V S ^[ef aX ege)
bWUfe i[^^ Ua_W bagd[`Y agf*

: LWUdWf LWdh[UW eba]We_S`
ZSe Wjb^S[`WV fZSf fZW Ua_bg)
fWd Ua`fS[`e rS hWdk ^SdYW X[^W
a X UZSdSUfWd[ef[Ue*s MZWeW
UZSdSUfWd[ef[Ue( ZW eS[V( r_Sk
TW SVVdWeeWV a` S` [`V[h[VgS^
ad Ua_T[`Sfad[S^ TSe[e* La* [X
[`Xad_Sf[a` aX S YW`WdS^ `S
fgdW Ua_We fa agd SffW`f[a`(
jhW _Sk eWSdUZ fZW X[^W fa
ek`fZWe[lW [f S`V Ua`VW`eW [f
fa fZW dSfZWd e_S^^ `g_TWd aX
egebWUfe*s

B` afZWd iadVe( fZW VSfS
TS`] iSe egbbaeWV fa b[`)
ba[`f bafW`f[S^ SeeSee[`e Tk
fZW XdWU]^We a` Z[e UZWW]e ad
fZW _a^We a` Z[e `aeW*

;gf [`e[VWde fW^^ ge fZW Ua_)
bgfWd abWdSf[a` VaWe`uf iad]
fZW jhSk ZW Wjb^S[`WV [f* MZW
W`f[dW ekefW_ [e SUfgS^^k
TSeWV a` fZW bdW_[eW fZSf
bWdea`e iZa id[fW fZdWSfW`[`Y
^WffWde( bSdf[U[bSfW [` VW_a`
efdSf[a`e( _S]W [`X^S__Sfadk
radS^ efSfW_W`feuu ad W`YSYW
[` r egThWde[jWs SUf[h[f[We SdW
_aef ^[]W^k fa SffW_bf S` Se)
eSee[`Sf[a`*

MZW `S_We aX egUZ bWdea`e(
Se iW^^ Se `S_We Xda_ fZW
?;Bue GSf[a`S^ <d[_W B`Xad)
_Sf[a` <W`fWd( SdW Vg_bWV
[`fa fZW Ua_bgfWd* MZW LWU dWf
LWdh[UWue eabZ[ef[USfWV VSfS
TS`]( [` afZWd iadVe( [e dWS^^k
`afZ[`Y _adW fZS` S bWdea`)
`W^ X[^W aX ]`ai` ad egebWUfWV
`gfe( Ud[_[`S^e S`V egThWd)
e[hWe*

MZW IdWe[VW`f S`V afZWd
rbdafWUfWWe*s Se fZW LWUdWf
LWdh[UW US^^e fZW_( SdW `af
a`^k Xa^^aiWV Tgf S^ea bdW
UWVWV Tk fZW[d XWVWdS^ TaV
kYgSdVe* MZW SYW`fe Ua_T Za)
f d B dWY[efd[We( Ua`hW`f[a`
Y g W e f ^[efe S`V e[_[^Sd
eagdUWe( S`V fZW` jh[dW fZW
`S_We TSU] fa PSeZ[`Yfa`

:^^ `S_We SdW UZWU]WV
SYS[`ef fZW Ua_bgfWd[lWV ^[ef*
BX fZW _SUZ[`W dWY[efWde S
rZ[f(s fZW SYW`fe ^aUSfW fZW
bafW`f[S^ SeeSee[` S`V [`[f[SfW
egdhW[^^S`UW g`f[^ fZWk SdW
eSf[eX[WV fZWdW [e `a fZdWSf*

MZW LWUdWf LWdh[UW Ua_bg)
fWd [e S^ea bdaYdS__WV fa
UagYZ gb `S_We aX  VS`Y)
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