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I, Richard Winger, declare as follows:

1.  I am over 18 years of age, am a resident of California and reside at 3201 Baker Street, San Francisco, CA 94123.  This is my second declaration in this case.
2.  Parties named “Independent Party” have qualified as parties in at least eleven states other than California during the last fifty years.  They did so sometimes because the name “Independent Party” was felt by the party founders to reflect the party’s values, and sometimes because the founders of such a party simply wanted to assist independent candidates in getting on the ballot.

3. In 1992, supporters of Ross Perot in Arkansas organized the Independent Party, and placed it on the ballot with Perot as its presidential nominee.  Because it polled over 3% for President in 1992, it continued to exist in Arkansas through the 1994 election.

4. In 2008, voters in Connecticut expanded the Independent Party (which had existed only to contest partisan city offices in Waterbury) into a statewide party with no particular ideology.  It nominated Ralph Nader for President, and one candidate for U.S. House, and fifteen candidates for the legislature.  Connecticut permits two parties to jointly nominate the same candidate, and six of the Independent Party’s legislative candidates were also Republican nominees.  In 2012 the Independent Party nominated Rocky Anderson for President; in other states he was the Justice Party’s presidential nominee.  In 2010 the party nominated a full statewide slate, and one of its statewide candidates was Stephen Fournier for Attorney General; he was also the Green Party nominee for that office that year.  In 2014 the party nominated Thomas Foley for Governor; Foley was also the Republican nominee for Governor that year.
5. In 2000, voters in Delaware organized the Independent Party and placed it on the ballot.  At the time, parties could become recognized in Delaware if they had registration membership of at least five one-hundredths of 1% of the state registration.  The party is still on the ballot and runs candidates in every statewide election.  In 2004 it nominated Ralph Nader for President, but otherwise it has never had a presidential nominee.  In 2010, when Delaware still permited two parties to jointly nominate the same candidate, the Independent Party nominated two candidates for the legislature who were also Libertarian Party nominees, Scott Gesty and William McVay.
6. In 1996, Florida voters formed the Independent Party, which has been ballot-qualified since 1999.  It has never nominated anyone for President.  In 2012 it had two candidates for the legislature. One of them, Nancy Argenziano, polled 42% of the vote for State House, 34th district, which is the best showing for any Florida party other than the Democratic and Republican Parties in a state legislative race since 1908, when the Socialist Party elected a Florida state legislator.
7. In 2014, Hawaii voters formed the Independent Party.  Its gubernatorial nominee polled 11.7%.  It is still a ballot-qualified party.

8. In 2008, Maryland voters formed the Independent Party.  It nominated Ralph Nader for President that year.  It is no longer ballot-qualified.

9. In 2008, New Mexico voters formed the Independent Party.  It nominated Ralph Nader for President that year.  It is no longer ballot-qualified.

10. In 1980, North Carolina voters formed the Independent Party.  It nominated John Anderson for President that year.  It is no longer ballot-qualified.

11. In 2005, Oregon voters formed the Independent Party.  It has never nominated anyone for President, but it has had many other nominees.  In 2015 its registration membership exceeded 5% of the state total, so in 2016 it is eligible for its own primary, the first party, other than the Democratic and Republican Parties, to qualify for its own primary in Oregon since 1914.

12. In 1970, South Carolina voters formed the Independent Party.  It ran John G. Schmitz for President in 1972, and Lester Maddox in 1976, and John Rarick in 1980.  It is no longer on the ballot.

13. In 1992, Utah voters formed the Independent Party.  It polled 33.5% for Governor that year, placing second and carrying two counties.  It had seven legislative candidates in 1994, and three in 1996, but it is no longer on the ballot.
14. In 1962, Vermont voters formed the Independent Party.  It polled 2.7% for Governor in 1962, and thus was also ballot-qualified in 1964, but then it went off the ballot.

It is Common for States to Have Two Parties on the Ballot Simultaneously Who Share a Common Word in their Names


15. At least 44 states, including California, have in the past had two parties on the ballot in the same election, when both parties shared a common word in their names as shown on the ballot.
	STATE
	YEAR
	FIRST PARTY 
	SECOND PARTY

	Alabama
	1982
	Alabama Democratic
	National Democratic of Alabama

	Alaska
	2002
	Republican
	Republican Moderate

	Arizona
	1968
	Socialist Labor
	Socialist Workers

	Arkansas
	1992
	Take Back America
	America First

	California
	2014
	American Independent
	Americans Elect

	California
	1912
	Socialist
	Socialist Labor

	Colorado
	2012
	American Constitution
	American Third Position

	Connecticut
	1952
	Socialist
	Socialist Labor

	Delaware
	1976
	Socialist Labor
	U.S. Labor

	Florida
	2008
	Socialist
	Socialist Workers

	Georgia
	1944
	Democratic
	Independent Democratic

	Illinois
	1976
	Socialist Labor
	Socialist Workers

	Indiana
	1972
	Socialist Labor
	Socialist Workers

	Iowa
	2008
	Socialist
	Socialist Workers

	Kansas
	1896
	Democratic
	National Democratic

	Kentucky
	1976
	American
	American Independent

	Louisiana
	2012
	Socialist Workers
	Socialist Equality

	Maine
	1952
	Socialist
	Socialist Labor

	Maryland
	1896
	Democratic
	Sound Money National Democratic

	Massachusetts
	1942
	Socialist
	Socialist Labor

	Michigan
	1984
	Workers World
	Workers League

	Minnesota
	2000
	Reform
	Reform of Minnesota

	Mississippi
	1896
	Democratic
	National Democratic

	Missouri
	1952
	Socialist
	Socialist Labor

	Nebraska
	1896
	Democratic
	National Democratic

	New Hamp.
	1980
	Socialist Workers
	Workers World

	New Jersey
	2014
	American Labor
	For Americans

	New Mexico
	1992
	Socialist Workers
	Workers World

	New York
	2010
	Taxpayers
	Tax Revolt

	North Car.
	1896
	Democratic
	National (Gold) Democratic

	North Dakota
	1976
	American
	American Independent

	Ohio
	1932
	Socialist
	Socialist Labor

	Oregon
	2004
	Socialist
	Freedom Socialist

	Pennsylvania
	1984
	Workers League
	Socialist Workers

	Rhode Island
	2000
	Socialist Workers
	Workers World

	South Car.
	1940
	Democratic
	Jeffersonian Democratic

	Tennessee
	1896
	Democratic
	Gold Democratic

	Texas
	1912
	Socialist
	Socialist Labor

	Utah
	1996
	Independent
	Independent American

	Vermont
	1896
	Democratic
	National Democratic

	Virginia
	1956
	Democratic
	Social-Democratic

	Washington
	2014
	Independent
	Independent Republican

	West Virginia
	1896
	Democratic
	National Democratic

	Wisconsin
	2000
	Socialist Workers
	Workers World

	Wyoming
	1952
	Socialist
	Socialist Labor


The chart above chooses one particular example for each state at random.  California is listed twice in the chart to mention two different instances.  The Socialist Labor Party was on the November 1912 ballot for Assembly, 74th district, and the Socialist Party was on the ballot statewide.  Back in 1912, a party could be on the ballot in just part of the state even if it wasn’t qualified statewide.
California Has Recognized Many Political Bodies with “American” or “Independent” in their Names, when the American Independent Party was on the Ballot


16.  The American Independent Party has been on the ballot in California since January 1968.  During that time period, these political bodies have also been recognized by the Secretary of State:  Constitutional American (see Report of Registration, January 1978); American National Socialist (January 1980); American Nationalist (January 1982); American Christian (October 1995); Real American (October 1995); American Eagle (September 2007); American Centrist (January 2010); American Resurrection (January 2010); American Third Position (January 2010 and January 2012); American Concerned (January 2012); Independent California (currently).

17. If the state believes that allowing a political party named “Independent Party” would cause confusion with the ballot label “independent” (which is only permitted for presidential candidates, not candidates for other office) the state is free to print “independent candidate” next to the name of a presidential candidate who qualifies for the November ballot by petition.  Or California is free to use one of these labels, which are used by other states in lieu of “independent”:  “no party”, “non-partisan”, “by petition”, or “unaffiliated”.  States that use those labels instead of “independent” are Delaware, Florida, Hawaii, Nebraska, North Carolina, Ohio, South Carolina, and Utah.  “Independent” is not an ideal name for presidential candidates who petition for the November ballot anyway, because some of the presidential candidates who did that in California were actually nominees of various unqualified parties, such as the Libertarian Party in 1976, the Socialist Workers Party in 1976, the Communist Party in 1976, the Citizens Party in 1980, and the New Alliance Party in 1988.  “By petition” would have been more accurate than “independent.”
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