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Dear Secretary of State Merrill:

I write this letter seeking an immediate reversal of your office’s refusal on Monday, July 18th  to accept Roque De La Fuente’s “Application for Nominating Petition for Presidential Electors” for the sole reason that Mr. De La Fuente’s Vice-Presidential candidate currently resides in the same state as Mr. De La Fuente – the State of Florida.
On Monday, July 18, 2016, Elizabeth Wood attempted to file Mr. De La Fuente’s “Application for Nominating Petition for Presidential Electors” with your division of Legislation & Election Administration at 30 Trinity Street, 2nd Floor, in Hartford, Connecticut.  One of your staff (Pearl Williams) rejected the filing for the sole reason that Mr. De La Fuente’s Vice Presidential candidate lists a current residence in the same state as Mr. De La Fuente. 

Jurisprudence makes clear that states have no authority to impose additional qualifications on candidates for federal office beyond those set forth in the United States Constitution.  The 12th Amendment, amending Article I Section 1 of the United States Constitution provides, in relevant part, that: “The Electors shall meet in their respective States, and vote by Ballot for two Persons, of whom one at least shall not be an Inhabitant of the same State with themselves….”  Accordingly, the 12th Amendment only prohibits Electors from the State of Connecticut from casting both of their ballots for residents of the State of Connecticut.  Since Mr. De La Fuente and his chosen Vice-Presidential candidate both currently reside in the State of Florida, Connecticut has no legal basis or interest (aside from naked partisanship in favor of Mrs. Clinton) to reject Mr. De La Fuente’s “Application for Nominating Petition for Presidential Electors.”
Federal courts unanimously rejected state efforts to impose term limits on congressional candidates because such limits placed additional qualifications on federal candidates beyond those enumerated in the United States Constitution.  Federal courts have also specifically addressed state imposed residency requirements for federal candidates beyond those set forth in 
the United States Constitution and have rejected such efforts.  Directly on point is the case Jones v. Bush, 122 F.Supp.2d 713 (N.D.Tex. 2000) dismissing a requested injunction of Texas Republican electors from casting ballots for both Bush and Cheney because both, at the time, were residents of Texas.  The Court held that even if Cheney was a resident of Texas, he was free to establish residence in another state before the Electoral College met in December of 2000, establishing that the operative constitutional fact is where the candidates reside at the time the Electoral College meets and not where the candidates reside at any point-in-time prior to the date set by the United States Constitution for the meeting of the Electoral College.
In the case of Connecticut, even if Mr. De La Fuente and his Vice Presidential candidate were both residents of Connecticut (and not the State of Florida) at the time they sought to file their “Application for Nominating Petition for Presidential Electors” or even at the time of the general election, Connecticut would have no legal basis to obstruct his independent campaign for the federal office of President of the United States.  Your Office certainly has no basis to reject Mr. De La Fuente’s election filings as neither candidate resides in the State of Connecticut, such that the provision of the 12th Amendment present no bar to his filing of election papers in the State of Connecticut and Connecticut cannot legally impose its own barrier to such filings.

Furthermore, Connecticut statutes do not authorize your Office to reject Mr. De La Fuente’s election filings for the sole reason that Mr. De La Fuente’s Vice-Presidential candidate currently resides in the same state as Mr. De La Fuente. 

I am sending a copy of this letter to Maura Murphy Osborne, Assistant Attorney General of the State of Connecticut (your attorney, and my opposing counsel, in a separate constitutional challenge to the Connecticut Election Code  currently pending before Judge Hall in United States District Court) in an effort to have this matter immediately resolved in favor of a reversal of your Office’s initial rejection of Mr. De La Fuente’s “Application for Nominating Petition for Presidential Electors.”

I need an immediate review and reversal of this issue in favor of Mr. De La Fuente.  Please respond within 48 hours.  Otherwise, we will be forced to seek an Emergency Temporary Restraining Order and/or Mandamus Order in federal court.

Thank you for your immediate attention.

Sincerely,

/s/ Paul A. Rossi

Paul A Rossi, Esq.

IMPG Advocates, Inc.

Attorney for Roque De La Fuente
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