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I. INTRODUCTION 

2 Petitioners filed this lawsuit because Defendants are disenfranchising millions of no-party-

3 preference ("NPP") voters who want to vote for a presidential candidate in the primary election but 

4 cannot do so without being forced to associate with a political party .1 For years Defendants have 

5 required NPP voters to request a ballot from a recognized political party as a condition to voting in 

6 that primary. If the voter does not affiliate, he or she cannot vote in the presidential primary- period. 

7 The provisional relief that Petitioners seek, in what is essentially a voting-rights lawsuit, is 

8 simple: Defendants must give NPP voters a ballot that includes the names of all presidential candidates 

9 who have qualified for the primary. Petitioners are not asking the Court to require political parties 

10 themselves to count the NPP voters' votes; each party has the right to establish its own rules for 

11 recognizing or ignoring the votes cast for their candidates. Petitioners are asking the Court to give 

12 NPP voters the opportunity to cast their votes for any of the candidates in the presidential primary, 

13 free from the state's coercion of having to declare an association with any political party as a 

14 prerequisite to voting for a candidate in the primary. 

15 Defendants will surely argue that Petitioners are asking the Court to compel them to infringe 

16 on the rights of political parties. Because Petitioners want nothing more than to get the State out of 

17 the business of compelling political alliances as a condition to exercising the right of franchise in the 

18 presidential primary, and because the provisional relief that Petitioners seek would in no way change 

19 how private political parties select.their nominees for president, the Court should grant this motion in 

20 full. 

21 II. BACKGROUND 

22 Acting under the color of law, Defendants are openly violating two fundamental, inalienable 

23 rights of citizenship held by Petitioners and millions of other Californians: (1) the right to associate 

24 freely, or to maintain no association whatsoever, with political parties; and (2) the right to vote. These 

25 rights are securely and unambiguously codified by the U.S. Constitution, the California Constitution, 

26 California election law, and current U.S. Supreme Court precedent. 

27 

28 1 At least three of the Petitioners are NPP voters. See Compl, ~ 29. 
- 1 -

OPENING BRIEF ISO MOTION FOR PRELIMINARY INJUNCTION 



Without the Court's intervention, Defendants will once again administer a presidential primary 

2 scheme- this time in March 2020- that requires NPP voters to associate with a private political party 

3 as a condition of participating in the taxpayer-funded, publicly administered primary election. 

4 Defendants' current practice for NPP voters in the presidential primary is to require that they 

5 request a ballot from one of the recognized political parties. This practice presents a major 

6 constitutional problem: NPP voters are forced to "choose" a single political party with which to 

7 associate for purposes of voting in the presidential primary; they are then given a ballot with that 

8 party's presidential nominees.2 

9 In 2000, the United States Supreme Court held in favor of the Democratic Party that 

10 Defendants' former open blanket primary system unconstitutionally forced private political parties to 

11 associate with non-members. California Democratic Party v. Jones, 530 U.S. 567, 574-575 (2000) 

12 ("Jones"). For 20 years, Defendants' response to Jones's holding has been to force voters to asso~iate 

13 with a private political party as a condition of participating in the presidential primary process. This 

14 lawsuit thus challenges the constitutional violation created by Defendants' response to Jones: forcing 

15 non-members to associate with private political parties. As the High Court observed, "a corollary of 

16 the right to associate is the right not to associate." !d. at 574 (emphasis added). 

17 The solution to these grave constitutional violations is simple: give NPP voters their own, 

18 unaffiliated ballot listing all presidential-primary candidates. Defendants can then tally the votes, 

19 break them down by party (as is already done), and publish the results (as is also already done). The 

20 political parties will be free to count or ignore the NPP votes. 

21 Despite repeated notice of the problem and an easy solution, Defendant have failed to correct 

22 the problem. See Declaration of Daniel Howle~~ 2-7. The consequences of their inaction have resulted 

23 and will continue to result in the suppression ofNPP voters' votes on a massive scale, compromising 

24 the integrity of every state and municipal election conducted alongside the presidential primary. 

25 

26 

27 

28 

2 This isn't the only constitutional problem. For example the NPP voters have also had the number 
of potential nominees for whom they could vote artificially narrowed because presidential candidates 
in one party are usually not included on the primary ballot for other parties. This motion is limited to 
the forced-association violation. 
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Immediate judicial intervention is therefore necessary to prevent great and irreparable injury. 

2 III. ARGUMENT AND ANALYSIS 

3 This Court may grant provisional injunctive relief in order to prevent "great irreparable injury." 

4 Code Civ. Proc. § 526(a)(2). "Although preliminary injunctions are generally designed to preserve the 

5 status quo pending a determination on the merits of the action, they are not so limited. A court also 

6 has the power to issue provisional injunctive relief that mandates an affirmative act that changes the 

7 status quo, but should do so only in those extreme cases where the right thereto is clearly established." 

8 Integrated Dynamic Solutions, Inc. v. Vitavet Labs, Inc., 6 Cal. App. 5th 1178, 1183-1184 (20 16) 

9 (internal quotation marks and citations omitted). While a mandatory preliminary injunction usually 

10 may not be granted to "prevent the _execution of a public statute by officers of the law for the public 

11 benefit," the court may enjoin enforcement of a statute that is facially unconstitutional or is applied 

12 unconstitutionally. Conover v. Hall, II Cal. 3d 842, 849-850 (I974) (discussing exception to Code of 

13 Civil Procedure section 526(b)(4)). 

14 In order to obtain a preliminary injunction, Petitioners must show that (I) there is a reasonable 

IS likelihood of prevailing on the merits at trial and (2) the harm they will suffer ifthere is no preliminary 

16 injunction is greater than the harm that the Defendants will experience if the Court issues the 

17 injunction. Integrated Dynamic Solutions, supra, 6 Cal. App. 5th at 1183; see also Code Civ. Proc. § 

I8 527(a). The Court must weigh these two considerations against one another- the greater the showing 

I9 on one, the lesser the required showing on the other. Butt v. State of Calif., 4 Cal. 4th 668, 677-678 

20 (1992). Plaintiffs need not show that it will necessarily prevail on the merits; all that is required is a 

2I showing of a reasonable probability of success. See Baypoint Mortgage Corp. v. Crest Premium Real 

22 Estate Investments Retirement Trust, 168 Cal. App. 3d 8I8, 824 (1985) (specifying the standard for 

23 preliminary injunction). 

24 

25 

26 

27 

28 

A. Petitioners Are Likely to Succeed on the Merits 

Defendants make no bones about violating the rights of NPP voters. According to the 

California Secretary of State's own election and voter-information website: 

Voters who registered to vote without stating a political party preference are known 
as No Party Preference (NPP) voters ... 

- 3 -
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For presidential primary elections: NPP voters will receive a "non-partisan" ballot 
that does not include presidential candidates. A nonpartisan ballot contains only 
the names of candidates for voter-nominated offices and local nonpartisan offices 
and measures. However, NPP voters may vote in a political party's partisan election 
if the political party, by party rule duly noticed to the Secretary of State, authorizes 
NPP voters to vote in the next presidential primary election. An NPP voter may 
request the ballot of one of the political parties, if any, that authorizes NPP voters 
to vote in the presidential primary election. 

Ex. E; Declaration of Cory J. Briggs, ~ 6. 

In 2016, NPP voter registration going into the June 7 primary was over 4.1 million. Ex. F; 

Briggs Dec!.,~ 7. In 2020, that number will be over 5.6 million. Ex. B; Briggs Dec!.,~ 3. An untold 

number of voters have begrudgingly registered with a private political party only so they can cast a 

ballot for the presidential candidate of their choice. In previous elections, the NPP voters have been 

"allowed" to request a ballot from the Democratic Party, the American Independent Party, or the 

Libertarian Party. This is forced association from voters how have made it clear that they did not want 

to associate with this parties. 

What Defendants do not tell NPP voters who will be forced to choose a party's ballot in order 

to vote in the presidential primary is that their information will be provided to the political party and 

that their candidate options will be limited. 

IfNPP mail-in voters fail to affirmatively request a crossover ballot by mail, they only receive 

a nonpartisan ballot which prevents them from voting for President. As a result, the return rate for 

mailed-in presidential ballots from NPP voters has been extraordinarily low, despite polls showing 

that most NPP voters want to participate. Ex. J; Briggs Dec!.,~ 11. While the number of voters who 

would have cast a ballot for a presidential candidate in the 2016 primary cannot be measured precisely, 

it is certainly substantial. 

For poll voters, the conditions aren't any better. Poll workers are not even required to inform 

NPP voters of the availability of cross-over ballots. Ex. M; Briggs Dec!., ~ 14 (the Secretary of State 

contended in a 2016 brief that poll workers have no duty to inform NPP voters of the availability of 

crossover ballots.). 
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1 This additional burden on NPP voters and unfettered discretion given to poll workers is 

2 inherently unreasonable, discriminatory, and results in lower NPP voter participation. 

3 

4 
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7 
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10 

11 

12 

13 

14 

15 
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17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1. California's Presidential Primary Scheme Violates Petitioners' 

Fundamental Rights 

The First Amendment implicitly protects the right to associate. See Jones, supra, 530 U.S. at 

574-575; see also U.S. Const., amends. I, XIV; Cal. Canst., art. I,§§ 2 & 7. "It is beyond debate that 

freedom to engage in association for the advancement ofbe1iefs and ideas is inseparable aspect of the 

'liberty' assured by the Due Process Clause of the Fourteenth Amendment, which embraces freedom 

of speech." Tashijian v. Republican Party of Conn., 479 U.S. 208, 214 (1986) [citations omitted]. 

"'The right to associate with the political party of one's choice is an integral part of this basic 

constitutional freedom.'" Id. (quoting Kusper v. Pontikes, 414 U.S. 51, 57 (1973)). The corollary to 

the right to associate is the right not to associate. Jones, 530 U.S. at 574; see also Janus v. Am. Fed'n 

of State, Cty., & Mun. Employees, Counci/31, 138 S. Ct. 2448,2463 (2018) ("The right to eschew 

association for expressive purposes is likewise protected"); Pacific Gas & Elec. Co. v. Public Uti!. 

Comm'n of Cal., 475 U.S. 1, 9 (1986) ("forced associations that burden protected speech are 

impermissible"); Roberts v. United States Jaycees, 468 U.S. 609, 623 (1984) ("Freedom of association 

... plainly presupposes a freedom not to associate."). 

Fundamental rights extend to all important stages of the election process. "A State's broad 

power to regulate the time, place and manner of elections 'does not extinguish the State's responsibility 

to observe the limits established by the First Amendment rights of the State citizens."' Eu v. San 

Francisco Cty. Democratic CentralComm., 489 U.S. 214,222 (1989) (quoting Tashijian, 497 U.S. at 

217). When one group has access to greater voting strength, the "one person, one vote" principle is 

violated. Moore v. Ogilvie, 394 U.S. 814, 819 (1969). Without equality of the right to vote at all 

integral stages of the election process, there can be no meaningful right to vote at all. See Gray v. 

Sanders, 372 U.S. 368, 380 (1963). As the United States Supreme Court held 75 years ago, because 

the primary election is related to the general election, and is operated under state authority and subject 

- 5 -
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to constitutional controls, the right to vote - regardless of race - is secured by the United States 

2 Constitution. Smith v. Allwright, 321 U.S. 649, 663-64 (1944) (holding that black voters have right to 

3 participate in primary elections because primary election is important stage of public-election process). 

4 Here, Defendant is preventing voters opposed to association with a political party from 

5 participating in a publicly administered, taxpayer-funded, important stage of the presidential-election 

6 process. Forcing NPP voters to associate with a political party in order to cast their primary vote for a 

7 presidential candidate is no remedy, and instead is a clear violation of their liberty and freedom to not 

8 associate. 

9 As Justice Alito foresaw in Janus, forcing residents to support the platform of a major political 

10 party as a condition of residency would surely be a violation of the First Amendment. See Janus, 138 

11 S. Ct. at 2463-2464. That is precisely what is happening in California today. However, the right at 

12 stake is not residency but the fundamental right to vote and participate in our democratic process. At 

13 the moment, if NPP voters want to express their preference for a presidential candidate in a primary 

14 election, Defendants mandate that these voters associate with a private political party with whom they 

15 may have profound disagreement or distaste- or else face a blank presidential-primary ballot.3 

16 Additionally, California declares the right to privacy is an inalienable right (Cal. Const., art. I 

17 § 1) and that"[ v ]oting shall be secret." Cal. Const., art. II § 4. State action that"[ c ]ompel[ s] disclosure 

18 of membership in an organization engaged in advocacy of particular beliefs" operates as a restraint on 

19 the freedom of association. NAACP v. State of Alabama ex rel. Patterson, 357 U.S. 449, 462, 466 

20 (1958) (Association members had the right to pursue their lawful private interest privately and to 

21 associate freely.) Therefore, California's law requiring public association with a political party as a 

22 pre-condition to participating in the State's public presidential primary election violates NPP voters' 

23 constitutionally protected privacy and voting rights. 

24 California's presidential-primary scheme burdens the right to freely associate or not associate 

25 with political parties. Such a burden can only be upheld if the "character and magnitude ofthe asserted 

26 

27 

28 

3 Non-partisan ballots currently do not allow "No Party Preference" ("NPP") voters to cast a vote 
for any presidential candidate. 

- 6-
OPENING BRIEF ISO MOTION FOR PRELIMINARY INJUNCTION 



injury" outweighs "the precise interest put forward by the State as justifications for the burden 

2 imposed" by the rule. Burdick v. Takushi, 504 U.S. 428, 434 (1992). 

3 

4 

5 

2. Strict Scrutiny. Applies because the Character and Magnitude ofthe Injury 

Is Severe and Irreparable 

6 This case demands strict scrutiny because the injury to the fundamental rights ofNPP voters 

7 is severe and cannot be repaired after the election is conducted. 

8 The right to vote and participate in the political process is fundamental. Id. at 433. However, 

9 not every law that burdens the right to vote must be subjected to strict scrutiny. Id. "Regulations 

10 imposing severe burdens on a plaintiffs' right must be narrowly tailored and advance a compelling 

11 state interest. Lesser burdens, however, trigger less exacting review." Ruben v. Padilla, 233 Cal. App. 

12 4th 1128, 1140 (2015) (citing Timmons v. Twin Cities Area New Party, 520 U.S. 351, 358 (1997)). "A 

13 court considering a challenge to a state election law must weigh the character and magnitude of the 

14 asserted injury to the rights protected by the First and Fourteenth Amendments that the plaintiff seeks 

15 to vindicate against the precise interest put forward by the State as justifications for the burden imposed 

16 by its rule, taking into consideration the extent to which those interest make it necessary to burden the 

17 plaintiffs rights." Burdick, 504 U.S. at 434 (internal quotation marks and citations omitted); see also 

18 Crawford v. Marion County Election Ed. (2008) 553 U.S. 181, 190-191 (confirming the balancing test 

19 for state voting regulations). Even when voters are only modestly burdened by State action, the State's 

20 "precise interests" must be able to justify the regulation, which must in turn be both "reasonable" and 

21 "nondiscriminatory." Burdick, 504 U.S. at 434. 

22 Here, Defendants' approach is neither reasonable nor non-discriminatory because they have 

23 created two classes of voters wanting to participate in presidential primaries: (1) voters who have 

24 freely associated with a political party, and (2) voters opposed to associating with a political party but 

25 who are compelled to do so in order to vote for even a single presidential-primary candidate. For the 

26 first set of voters, participation in the presidential primary is easy. But for voters who oppose having 

27 to associate with a political party- that is, NPP voters- they are completely barred from voting for a 

28 
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presidential candidate unless they "choose" a party with a presidential candidate on the party's ballot. 

2 Further, NPP voters who choose to vote in a party's presidential primary must jump through extra, 

3 and often confusing, hoops or they will not receive a ballot with presidential candidates. This 

4 particularly affects NPP mail-in voters, where the return rate for presidential ballots has been 

5 extraordinarily low, despite polls showing that most NPP voters want to participate. See Ex. J; Briggs 

6 Dec!., ~ 11. 

7 When the law applies differently to pre-existing classes of similarly situated citizens seeking 

8 to exercise their fundamental rights- such as NPP voters, or voters who would register as NPP but for 

9 the compulsion to affiliate so they can vote in the presidential primary - the distinction will be 

10 subjected to strict scrutiny. See, e.g., Wexler v. Anderson, 452 F.3d 1226, 1231-1232 (11th Cir. 2006) 

11 (indicating heightened scrutiny if plaintiffs had alleged that voters in touchscreen counties were less 

12 likely to cast effective vote than voters in optical-scan counties (citing Dunn v. Blumstein, 405 U.S. 

13 330, 336 (1972) ("[A] citizen has a constitutionally protected right to participate in elections on an 

14 equal basis with other citizens in the jurisdiction.")). 

15 The burden of California's presidential-primary scheme on NPP voters is severe and 

16 irreparable. "The loss of First Amendment freedoms, for even minimal periods of time, 

17 unquestionably constitutes irreparable injury." Elrodv. Burns, 427 U.S. 347,373 (1976) As discussed 

18 above, the current scheme impermissibly burdens and infringes on NPP voters' freedom to (not) 

19 associate under the First and Fourteenth Amendments by requiring them to associate with a 

20 "qualified"4 political party as a pre-condition to cast a vote for a presidential candidate in a primary 

21 election. The effect of such a rule has and will continue to be the widespread disenfranchisement of 

22 those who seek to exercise their First Amendment right not to associate. 

23 There's no question that being denied the right to vote cannot be regained after-the-fact through 

24 any process, political or legal; it is lost forever. Because at least 5.6 million Californians stand to have 

25 their fundamental rights violated in the upcoming presidential primary, the looming injury is severe, 

26 irreparable, and demands strict scrutiny. 

27 

28 4 Parties are qualified by the Secretary of State. Ex. G; Briggs Dec!.,~ 8. 
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i. California's Presidential Primary Scheme Fails Strict 

Scrutiny 

To satisfy strict scrutiny, California's presidential-primary scheme must be narrowly tailored 

to serve a compelling governmental interest. See Ruben, 233 Cal. App. 4th at 1140. "Courts will strike 

down state election laws as severe speech restrictions only when they significantly impair access to 

the ballot, stifle core political speech, or dictate electoral outcomes." Rawls v. Zamora, 107 Cal. App. 

4th Ill 0, 1116 (2003). 

California's current presidential-primary scheme is not narrowly tailored. There are numerous 

ways California can conduct its presidential primary to protect the rights of political parties AND 

voters. Instead, California's scheme unnecessarily ignores the First Amendment rights of voters and 

holds them subservient to the First Amendment rights of the political parties. 

In Jones, the High Court found California's then "blanket" primary system- which allowed 

any voter to vote for any candidate regardless of the political affiliation (or lack thereof) of either- to 

be an unconstitutional infringement on the political parties' First Amendment right to exclude voters 

from their presidential primary elections that were not registered to the party. Jones, 530 U.S. at 570, 

574-575. The ability and right of the political parties to limit, control, or prevent so-called cross-over 

voters5 and party raiding6 were among the reasons the Court cited in support of its opinion. See id. at 

577-578. 

In response to the Jones ruling, California amended the relevant portion of the Elections Code. 

It now provides that "a person shall not be entitled to vote the ballot of a political party at the primary 

election for President of the United States or for a party committee unless he or she has disclosed the 

name of the party that he or she prefers or unless he or she has declined to disclose a party preference 

and the political party, by party rule duly noticed to the Secretary of State, authorizes a person who 

has declined to disclose a party preference to vote the ballot of that political party." Elec. Code § 

5 "The Ninth Circuit defined a cross-over voter as one 'who votes for a candidate of a party in 
which the voter is not registered. Thus, the cross-over voter could be an independent voter or one who 
is retPistered to a competing political party.'" Jones, supra, 530 U.S. at 579 n. 9. 

Party raiding is "a process in which dedicated members of one party formally switch to another. 
party to alter the outcome of that party's primary .... " Jones, supra, 530 U.S. at 572. 
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2151 (b )(1 ). Meanwhile, Defendants do not provide NPP voters with an alternative ballot for the 

2 primary. Most simply, California is now forcing voters to engage in the very conduct- cross-over 

3 voting, benign or otherwise - that Jones sought to minimize as a pre-condition to casting that vote 

4 when there is no lawful reason for imposing the restriction. 

5 Importantly, there is simple, easy way to administer a presidential-primary election that 

6 protects both political parties' AND individual voters' constitutional rights. Voters choosing to 

7 exercise their right not to associate with a private political party, for example, could be given a non-

8 partisan ballot that lists all qualified presidential candidates. The private political parties would then 

9 have the option, but not the obligation, to count the votes cast by NPP voters. Some of the Petitioners 

10 have proposed this solutions to Defendants, but the proposal has been ignored. See Howle Dec!., ~~ 

11 3-7. 

12 While the amended Elections Code protects the associational rights of political parties, it does 

13 so by trampling the associational rights ofNPP voters. This country decided long ago- and correctly 

14 -that voters can and should choose their representatives, not the other way around. Since there is an 

15 easy way to satisfy the holding in Jones without infringing on NPP voters' freedom of political 

16 association, California's presidential-primary scheme is not narrowly tailored. 

17 

18 

19 

ii. California's Presidential-Primary Scheme Does Not Serve a 

Compelling State Interest 

20 The process by which California's political parties select their presidential nominee has two 

21 distinct components: one is private process; the other, public. No compelling state interest justifies 

22 Defendants' discrimination toward NPP voters during the public process because all presidential-

23 primary votes - even those cast by party-affiliated voters - are non-binding, advisory votes at best. 

24 The private process is controlled by the rules and bylaws of private political parties. Their 

25 nominees are not selected by the public-election process, but by their own private nominating process. 

26 See, e.g., Elec. Code § 6020(b) (Democratic presidential nominee is selected at national convention); 

27 § 6480(b) (noting that vote cast in Republican Party presidential primary is non-binding preference 

28 
- 10-

OPENING BRIEF ISO MOTION FOR PRELIMINARY INJUNCTION 



vote);§ 646l(c) (noting that delegate is not bound by prior pledge to support a particular Republican 

2 presidential nominee at national convention); §§ 6620(a) & (d) (noting that vote cast in American 

3 Independent Party presidential primary is non-binding preference vote and is advisory only); § 6851 

4 (noting that Green Party presidential primary is non-binding preference vote);§ 6821(a) (noting that 

5 Peace & Freedom Party presidential primary is non-binding preference vote); see also Democratic 

6 Party of U.S. v. Wisconsin ex rei. La Follette, 450 U.S. 107 (1981) (holding that state could not bind 

7 its Democratic delegation to result of open primary). 

8 The public-election component is the statewide primary election. Acting through the separate 

9 counties, Defendants provide presidential-primary ballots, administer the election, and undertake the 

10 task of counting the votes. See Elec. Code§ 13102. This reflects the State's legitimate interest in 

11 protecting the integrity and efficiency of the electoral process. See Rawls, 107 Cal. App. 4th at 1116. 

12 Put simply, California's presidential-primary election has no legally binding effect on the 

13 qualified parties (or their delegates) in determining the parties' nominees, even when those votes are 

14 · cast by voters who are members of the political party. The election is simply a public event at which 

15 voters express their preferences for a particular presidential candidate. What the political parties do 

16 with those results is their own business. 

17 Unfortunately, California's current system permits only those who associate with a qualified 

18 political party to participate in the public-election process.7 Further, California allows private political 

19 parties to determine who can and who cannot vote, for the exclusive benefit of the parties themselves. 

20 Even worse, the scheme has resulted and will continue to result in widespread voter confusion and 

21 suppression without advancing a single state interest and in fact severely undermines the state's 

22 legitimate interest in electoral integrity and maximum voter participation. See Exs. J & L; Briggs Dec!., 

23 ~~ 11 & 13 .. 

24 

25 

26 

27 

28 

7 In 2016, three political parties allowed NPP voters to request a crossover ballot: Democratic, 
Libertarian, and American Independent. The other three qualified political parties did not allow non
members to request a crossover ballot: Republican, Green, and Peace and Freedom. Ex. I; Briggs 
Decl., ~ 10. Whether to allow or prevent access to crossover ballots is governed by party rules and is 
subject to change at any time. 
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iii. California's Presidential Primary Scheme Actually 

Frustrates a Compelling State Interest in Voter Turnout 

The legislative history shows that voters have unambiguously and repeatedly demanded a more 

open, inclusive, accessible primary electoral process. 8 Defendant Padilla has himself said, "[i]f there's 

one thing that every American should agree with, it's this: Voting is the fundamental right in our 

democracy, the one that makes all others possible." Ex. H; Briggs Decl., ~ 9. Yet Defendants 

promulgate a presidential-primary scheme that can only have only one effect: decreased voter 

participation. 

The Secretary of State's own data show that primary elections have lower voter participation 

than general elections and non-presidential primaries have lower turn out than presidential primaries. 

See Ex. A; Briggs Dec!., ~ 2. There has been a steady increase in NPP registrations over the last 10 

years, now more than 5.6 million voters. See Ex. B; Briggs Decl., ~ 3. NPP voters, however, are still 

interested in participating in California's primary election. Ex. J; Briggs Dec!.,~ 11 (88% of survey 

respondents identified as NPP/Independent were interested in voting in the 2016 primary election). 

Whatever the reason for the exodus, the effect on California's presidential-primary scheme and this 

trend away from formal political affiliation is the disenfranchisement of those voters who refuse to 

openly associate with a party and the suppression of their vote in both the presidential-primary race 

and other "down ticket" races. 
I 

By denying Petitioners and other NPP voters a ballot that allows them to cast their preference 

for a presidential candidate in a primary, they are essentially being subjected to a "non-presidential 

primary" every time they go to the polls - all but guaranteeing low turn-out for the "down ticket" 

races. Unsurprisingly, the lack of a "top of the ticket" presidential candidate to attract unaffiliated 

8 In 1972, the voters passed Proposition 4 amending the state constitution to add the requirement 
that the Legislature provide for an open presidential primary. See Ex. C; Briggs Dec!., ~ 4. In 2010, 
the voters passed Proposition 14 amending the state constitution to create the "top-two" system where 
voters received ballots that included all candidates for congressional or state elective office, regardless 
of political affiliation, and the two candidates with the highest number of votes advanced to the general 
election. See Ex. D; Briggs Dec!.,~ 5. Both of these constitutional amendments sought greater voter 
participation in primary elections as a primary goal and the voters passed both propositions. While 
Proposition 14 did not include the office of the President of the U.S. from its scope, the underlying 
intent to open the primary process to more voters and to provide more choice was the same. 
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voters to the polls reduces participation in the races further down the ballot. In the context oftoday's 

2 hyper-partisanship and California's "top two" system, whereby the top two vote-getters in 

3 congressional and state offices (regardless of party) advance to the general election, suppression of up 

4 to 28%9 of registered voters in 2020 will have a devastating effect on our democracy. 

5 Voter suppression on a massive scale frustrates the state interest in having open, inclusive, and 

6 accessible primary election. 

7 

8 

9 

10 

11 

12 

13 
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iv. California's Presidential Primary Scheme Also Fails Less 

Exacting Review 

Even if the burden on Petitioners were not characterized as severe and were instead subjected 

to less exacting review, California's scheme would still fail. Restrictions viewed as less than severe 

will be upheld by the courts where they are "generally applicable, even-handed, politically neutral, 

and ... protect the reliability and integrity of the election process." Rawls, 107 Cal. App. 4th at 1116. 

Petitioners have the constitutional right of freedom to associate or not to associate. Defendants, 

however, are conditioning every individual's right to participate in our public election process on an 

affirmative association with a private political party. See Elec. Code§ 2151. 

The law is not generally applicable, even-handed, or politically neutral because it particularly 

affects only those voters opposed to association with a political party. The law does not protect the 

reliability and integrity of the election process because it has and will continue to result in widespread 

voter confusion and suppression. 

B. Petitioners' Harm· Is Caused by California's Current Presidential-Primary 

Scheme 

Petitioners and other NPP voters have been harmed and will continue to be harmed if the 

Secretary of State is permitted to continue administering the presidential-primary system in its current 

form. "The Secretary of State is the chief elections officer of the state .... " Elec. Code § 1 O(a); Gov't 

Code § 12172.5(a). As such, he is required, inter alia, to make reasonable efforts to promote voter 

9 See Ex. B; Briggs Dec!.,~ 3. 
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registration and encourage eligible voters to vote. Elec. Code § 1 O(b ). He is also required to "assure 

2 the uniform application and administration of state election laws." Gov't Code § 12172.5( d). 

3 The current system fails to promote voter registration, does not allow eligible voters to vote 

4 for the candidate of their choice in the primary (if they can vote at all), and is not a uniform application 

5 or administration of state election laws. The current system violates NPP voters' constitutional rights, 

6 violates U.S. Supreme Court precedent, suppresses voter turn-out, and disenfranchises voters who seek 

7 to exercise their First Amendment rights to not associate with a political party. As a natural result of 

8 these failures and violations, Petitioners and at least 4.7 million NPP voters were disenfranchised in 

9 2016 simply because they exercised their right not to associate with a political party. If left 

10 uncorrected, Petitioners and 5.6 million similarly situated NPP voters will be disenfranchised again in 

11 2020. 

12 c. Petitioners Have and Will Continue to Suffer Irreparable Harm 

13 Petitioners have and will continue to suffer irreparable harm if this preliminary injunction is 

14 not granted. "The loss of First Amendment freedoms, for even minimal periods of time, 

15 unquestionably constitutes irreparable injury." Elrod, 427 U.S. at 373; accord Christian Legal Soc'y 

16 v. Walker, 453 F.3d 853, 859 (7th Cir. 2006). But Petitioners need not wait until they have suffered 

17 actual harm before applying for an injunction; they may seek injunctive relief 

18 against threatened infringement of their rights .. Maria P. v. Riles, 43 Cal. 3d 1281, 1292 (1987); Costa 

19 Mesa City Employees' Ass'n v. City of Costa Mesa, 209 Cal. App. 4th 298, 305-306 (20 12). 

20 In 20 16, Petitioners and other NPP voters were denied their constitutional rights to not 

21 associate and to privacy of association when they were faced with declaring allegiance to a political 

22 party (and thereby disclosing their ballot choice) as a condition to casting their vote for the presidential 

23 candidate of their choice. Without the provisional injunctive relief requested herein, these voters will 

24 be forced to suffer the same harm again in March 2020. 

25 

26 

27 

28 

D. The Balance of Equities and the Public Interest Are in Petitioners' Favor 

The Court has the discretionary power over granting a preliminary injunction but must 

"exercise its discretion in favor of the party most likely to be injured." Robbins v. Superior Ct., 38 Cal. 
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3d 199, 205 (1985). Where Petitioners and other NPP voters stand to suffer great harm if the 

2 provisional relief is not granted, and the Defendants will suffer little harm if it is, the court should 

3 grant the preliminary injunction. !d. 

4 The requested provisional relief is in the public interest because it will benefit all members of 

5 the public, particularly the more than 5.6 million currently registered NPP voters who face having to 

6 forfeit their constitutional rights in order to cast a presidential-primary vote. Failure to provide relief 

7 will result, once again, in voter confusion and suppression on a massive scale. 

8 Defendants will suffer, as most, the marginal cost of printing the names of presidential 

9 candidates on otherwise blank ballots. That pales in comparison to the injury that Petitioners and the 

10 other NPP voters will suffer. 

11 In light of the substantial and irreparable disparities in the harm that the parties will suffer, the 

12 equities weigh overwhelmingly in favor of Petitioners. 

13 IV. CONCLUSION 

14 For all the foregoing reasons, the Court should grant the requested provisional relief in its 

15 entirety. 

16 

17 

18 

19 
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Date: October 8, 2019. 

By: 

By: 

Respectfully submitted, 

LAW CORPORATION 

PEACE & SHEA, LLP 

s~-----
Attorneys for Plaintiffs and Petitioners Jim 
Boydston, Steven Fraker, Daniel Howle, Josephine 
Piarulli, Jeff Marston, and Independent Voter 
Project 
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By: 

Additional Counsel: 

William M. Simpich (State Bar No. 1 06672) 
1736 Franklin Street, 9th Floor 
Oakland, CA 94612 
Tel: 415-542-6809 

WILLIAM M. SIMPICH, ATTORNEY AT LAW 

William M. Simpich 

Attorney for Plaintiff and Petitioner Lindsay Yurek 

Attorneys for Plaintiff and Petitioner Lindsay Yurek 
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DECLARATION OF CORY J. BRIGGS 

IN SUPPORT OF MOTION FOR PRELIMINARY INJUNCTION 

I, Cory J. Briggs, am over the age of eighteen and if called as a witness in this lawsuit will 

testify as follows: 

1. I am one of the attorneys for Plaintiffs and Petitioners Jim Boydston, Steven Fraker, 

Daniel Howle, Josephine Piarulli, Jeff Marston, and Independent Voter Project ("Petitioners") in this 

lawsuit. 

2. Attached hereto as Exhibit "A" is a true and correct copy of Historical Voter 

Registration and Participation in Statewide General Elections 1910-2018, available on the Secretary 

of State's website at https:/ /elections.cdn.sos.ca.gov/sov/20 18-general/sov/04-historical-voter-reg

participation.pdf (last accessed October 3, 2019) and obtained during the ordinary course of business. 

3. Attached hereto as Exhibit "B" is a true and correct copy of Historical Voter 

Registration Statistics, Report of Registration as of Feb. 10, 2019, available on the Secretary of State's 

website at https:/ /www.sos.ca.gov/elections/report-registration/ror-odd-year-20 19/ (last accessed 

October 3, 20 19) and obtained during the ordinary course of business. 

4. Attached hereto as Exhibit "C" is a true and correct copy of Proposition 4: Open 

Presidential Primary, Voter Information Guide for 1972, available online at 

https://repository.uchastings.edu/ca ballot props/774/ (last accessed Oct. 3, 20 19) and obtained 

during the ordinary course of business. 

5. Attached hereto as Exhibit "D" is a true and correct copy of Proposition 14: Elections. 

Increases Right to Participate in Primary Elections (2010), available online at 

https://repository.uchastings.edu/ca ballot props/130 1/ (last accessed Oct. 3, 2019) and obtained 

during the ordinary course of business. 
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6. Attached hereto as Exhibit "E" is a true and correct copy of No Party Preference 

Information, available at the Secretary of State's website at https://www.sos.ca.gov/elections/political

parties/no-party-preference/ (last accessed Oct. 6, 20 19) and obtained during the ordinary course of 

business. 

7. Attached hereto as Exhibit "F" a true and correct copy of Report of Registration as of 

May 23, 2016, Registration by County, available on the Secretary of State's website at 

https:/ /elections.cdn.sos.ca.gov/ror/lSday-presprim-20 16/county.pdf (last accessed Oct. 6, 20 19) and 

obtained during the ordinary course of business. 

8. Attached hereto as Exhibit "G" is a true and correct copy of Qualified Political Parties, 

available on the Secretary of State's website at https://www.sos.ca.gov/elections/political

parties/gualified-political-parties/ (last accessed Oct. 8, 20 19) and obtained during the ordinary course 

of business. 

9. Attached hereto as Exhibit "H" a true and correct copy of Guest editorial: When voting 

rights go right, written by Secretary of State Alex Padilla and published in the La Mesa Courier on 

May 27, 2016, available online at https://lamesacourier.com/guest-editorial-when-voting-rights-go

right/ (last accessed Oct. 8, 2019) and obtained during the ordinary course of business. 

I 0. Attached hereto as Exhibit "I" is a true and correct copy of New Release: Tips for No 

Party Preference Voters issued by the Secretary of State on May 27, 2016, available online at 

https :/ /www .sos .ca. gov /adm in istration/news-rel eases-and-advisories/20 16-news-releases-and- ' 

advisories/tips-no-party-preference-voters 11 (last accessed Oct. 8, 20 19) and obtained during the 

ordinary course of business. 

11. Attached hereto as Exhibit "J" is a true and correct copy of CA120: Confusion lurks in 

the California primary, written by Paul Mitchell and published in Capitol Weekly on April25, 2016, 
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available online at https://capitolweekly.net/ca120-confusion-lurks-primary-california/ (last accessed 

Oct. 8,20 19) and obtained during the ordinary course of business. 

12. Attached hereto as Exhibit "K" is a true and correct copy of Defendants' response to 

Pe~itioners' first set of form interrogatories, served on my firm in the ordinary course of business. 

13. Attached hereto as Exhibit "L" is a true and correct copy of For independent voters, 

California lawmakers seek to end ballot confusion, written by John Myers, Sacramento Bureau Chief, 

and published in the Los Angeles Times on April 2, 2019, available online at 

https://www.latimes.com/politics/la-pol-ca-california-primary-confusion-independent-voters-

20 190402-story.html (last accessed Oct. 8, 20 19) and obtained during the ordinary course of business. 

14. Attached hereto as Exhibit "M" is a true and correct copy of Secretary of State's 

Opposition of the Secretary of the State to Motion for Preliminary lrifunction, filed in the United Stated 

District Court for the Northern District of California dated May 13, 2016; Case no. 3:16-cv-02739. 

I declare under penalty of perjury under the laws of the State of California that the foregoing 

is true and correct. 

Date: October 8, 2019. 
Cory J. Briggs 
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DECLARATION OF DANIEL HOWLE 

IN SUPPORT OF MOTION FOR PRELIMINARY INJUNCTION 

I, Daniel Howle, am over the age of eighteen and if called as a witness in this lawsuit will 

testify as follows: 

1. I am an officer and co-chair of the non-profit organization Independent Voter Project 

("IVP"). IVP represents a cross-section of registered California voters. IVP seeks to re-engage 

nonpartisan voters and promote nonpartisan election reform through initiatives, litigation, and voter 

education. 

2. In 2010, IVP authored and led the education effort to pass California's nonpartisan, 

top-two open primary for statewide, legislative, U.S. House, and U.S. Senate elections, known as the 

"top-two" primary. 

3. In 2013, IVP filed an initiative to make the presidential primary non-partisan. IVP 

subsequently withdrew its presidential primary initiative and penned a letter to the Secretary of State 

asking if the 2012 primary election was conducted properly. The Secretary of State did not respond. 

4. In 2015, IVP began discussions with the Secretary of State to make sure the 

increasing number ofNPP voters had a full right to participate in the 2016 presidential primary. IVP 

was unable to get the Secretary of State of Act. 

5. In 2016, IVP sponsored a resolution in the California Assembly calling on the 

Secretary of State to add the public ballot option to the 2016 presidential primary. It failed to get out 

of committee in a 2-2 bipartisan split vote. 

6. In 2019, IVP again attempted to introduce legislation for the public ballot option. The 

legislative council drafted a bill authored by Assemblymember Arambula, but it was not introduced 

into committee. 
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7. On June 14, 2019, IVP Chair Dan Howle sent a certified letter to the Secretary of 

State requesting clarification on whether he would conduct an open presidential primary for 

independent candidates and voters. The Secretary of State has not re onded. 

I declare under penalty of perjury 

is true and correct. 

Date: October 8, 2019. 
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PEACE & SHEA, LLP 
S. Chad Peace (State Bar No. 290274) 

2 2700 Adams A venue, Suite 204 
San Diego, CA 92116 

3 Tel: 619-255-4461 
Fax:619-255-4462 
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BRIGGS LAW CORPORATION [file: 1351.03] 
Cory J. Briggs (State Bar no. 176284) 
Anthony N. Kim (State Bar no. 283353) 
99 East "C" Street, Suite 111 
Upland, CA 91786 
Tel: 909-949-7115 
Fax: 909-949-7121 

Attorneys for Plaintiffs and Petitioners JIM BOYDSTON, 
9 STEVEN FRAKER, DANIEL HOWLE, JOSEPHINE PIARULLI, 

JEFF MARSTON, AND INDEPENDENT VOTER PROJECT 
10 

William M. Simpich #106672 
11 Attorney at Law 

1736 Franklin, 91h Floor 
12 Oakland, CA 94612 

Telephone: ( 415) 542-6809 
13 

Attorney for Plaintiff Lindsay Yurek 
14 

15 

16 

17 
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF SAN BERNADINO 

JIM BOYDSTON; STEVEN FRAKER; 
19 DANIEL HOWLE; JOSEPHINE PIARULLI; 

JEFF MARSTON; LINDSAY YUREK; AND Case No: CIVDS1921480 
20 INDEPENDENT VOTER PROJECT, a non-

profit corporation, DECLARATION OF SVETLANNA 
21 CHYETTE 

22 

23 

24 

25 

26 

27 

28 

Plaintiffs and Petitioners, 

V. 

ALEX PADILLA, in his official capacity as 
California Secretary of State; STATE OF 
CALIFORNIA; and DOES 1 through 1 ,000, 

Defendants and Respondents. 

I, SVETLANA CHYETTE, declare: 

Action Filed: July 23,2019 
Department: S-32 (Hon. Wilfred J. Schneider, 
Jr.) 

Hearing Date: November 19,2019 
Hearing Time: 8:30a.m. 
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1. I am a resident of Oakland, in Alameda County. 

2. I am a student at Berkeley City College and became a first-time poll worker in 

Alameda County in 2016. I knew nothing of crossover voting before that time. 

3. I had not met Dawn DelMonte before we found ourselves sitting next to each other at 

a poll worker training on May 19, 2016 in Alameda County that is the subject of this 

declaration. I recall that our trainer's first name was Ricardo. 

4. During the training, Ricardo was showing a slide about how NPP meant no party 

preference. It wasn't clear how to instruct these voters. 

5. Dawn asked what it meant for NPPs to be "crossing over", and the person behind her 

gave her a hard time for interrupting Ricardo's presentation. 

6. I then asked "what do we do when someone gets an NPP ballot and doesn't realize 

that the ballot does not include a vote for president"? 

7. The way Ricardo trained us, I was given the distinct impression that the voter was 

supposed to know that the ballot did not include a presidential option, and we were 

not supposed to inform them of the presidential vote option. 

22 8. The people behind us then objected, saying things like it was a deliberate decision by 

23 the no party preference voters not to vote for president. A chaotic situation then 

24 ensued. 

25 

26 
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28 

9. Ricardo then explained if an NPP person came back to the booth and said that they 

didn't get a chance to vote for President, you can spoil the ballot and then give them a 

new one. 
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10. I left not understanding how a crossover ballot worked, and that we were not 

supposed to inform NPP voters of their right to receive a presidential ballot. It was 

made clear that if they didn't ask for one, they didn't get one. 

5 I declare under penalty of perjury that the foregoing is true and correct to the best of my 

6 personal knowledge. Executed in Berkeley, Alameda County, California on October 8, 

7 2019. 
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Election Date Eligible Democratic Republican Other         Total Total Votes
Turnout 

Registered
Turnout 
Eligible

Nov. 8, 1910 725,000 * * *             *    393,893              * 54.33%
Nov. 5, 1912 P 1,569,000 * * * 987,368 707,776 71.68% 45.11%
Nov. 3, 1914 1,726,000 * * * 1,219,345 961,868 78.88% 55.73%
Nov. 7, 1916 P 1,806,000 * * * 1,314,446 1,045,858 79.57% 57.91%
Nov. 5, 1918 1,918,000 * * * 1,203,898 714,525 59.35% 37.25%

Nov. 2, 1920 P 2,090,000 * * * 1,374,184 987,632 71.87% 47.26%
Nov. 7, 1922 2,420,000 319,107 968,429 244,848 1,532,384 1,000,997 65.32% 41.36%
Nov. 4, 1924 P 2,754,000 397,962 1,183,672 240,723 1,822,357 1,336,598 73.34% 48.53%
Nov. 2, 1926 2,989,000 410,290 1,298,062 204,510 1,912,862 1,212,452 63.38% 40.56%
Nov. 6, 1928 P 3,240,000 592,161 1,535,751 185,904 2,313,816 1,846,077 79.78% 56.98%

Nov. 4, 1930 3,463,000 456,096 1,638,575 150,557 2,245,228 1,444,872 64.35% 41.72%
Nov. 8, 1932 P 3,573,000 1,161,482 1,565,264 162,267 2,889,013 2,330,132 80.65% 65.22%
Nov. 6, 1934 3,674,000 1,555,705 1,430,198 154,211 3,140,114 2,360,916 75.19% 64.26%
Nov. 3, 1936 P 3,844,000 1,882,014 1,244,507 127,300 3,253,821 2,712,342 83.36% 70.56%
Nov. 8, 1938 4,035,000 2,144,360 1,293,929 173,127 3,611,416 2,695,904 74.65% 66.81%

Nov. 5, 1940 P 4,214,000 2,419,628 1,458,373 174,394 4,052,395 3,300,410 81.44% 78.32%
Nov. 3, 1942 4,693,000 2,300,206 1,370,069 150,491 3,820,776 2,264,288 59.26% 48.25%
Nov. 7, 1944 P 5,427,000 2,418,965 1,548,395 173,971 4,141,331 3,566,734 86.13% 65.72%
Nov. 5, 1946 5,800,000 2,541,720 1,637,246 204,997 4,383,963 2,759,641 62.95% 47.58%
Nov. 2, 1948 P 6,106,000 2,892,222 1,908,170 261,605 5,061,997 4,076,981 80.54% 66.77%

Nov. 7, 1950 6,458,000 3,062,205 1,944,812 237,820 5,244,837 3,845,757 73.32% 59.55%
Nov. 4, 1952 P 7,033,000 3,312,668 2,455,713 229,919 5,998,300 5,209,692 86.85% 74.07%
Nov. 2, 1954 7,565,000 3,266,831 2,415,249 203,157 5,885,237 4,101,692 69.69% 54.22%
Nov. 6, 1956 P 8,208,000 3,575,635 2,646,249 186,937 6,408,821 5,547,621 86.56% 67.59%
Nov. 4, 1958 8,909,000 3,875,630 2,676,565 200,226 6,752,421 5,366,053 79.47% 60.23%

Nov. 8, 1960 P 9,587,000 4,295,330 2,926,408 242,888 7,464,626 6,592,591 88.32% 68.77%
Nov. 6, 1962 10,305,000 4,289,997 3,002,038 239,176 7,531,211 5,929,602 78.73% 57.54%
Nov. 3, 1964 P 10,959,000 4,737,886 3,181,272 264,985 8,184,143 7,233,067 88.38% 66.00%
Nov. 8, 1966 11,448,000 4,720,597 3,350,990 269,281 8,340,868 6,605,866 79.20% 57.70%
Nov. 5, 1968 P 11,813,000 4,682,661 3,462,131 442,881 8,587,673 7,363,711 85.75% 62.34%

Nov. 3, 1970 12,182,000 4,781,282 3,469,046 456,019 8,706,347 6,633,400 76.19% 54.45%
Nov. 7, 1972 P 13,322,000 5,864,745 3,840,620 760,850 10,466,215 8,595,950 82.13% 64.52%
Nov. 6, 1973 S 13,512,000 5,049,959 3,422,291 617,569 9,089,819 4,329,017 47.62% 32.04%
Nov. 5, 1974 13,703,000 5,623,831 3,574,624 729,909 9,928,364 6,364,597 64.11% 46.45%
Nov. 2, 1976 P 14,196,000 5,725,718 3,468,439 786,331 9,980,488 8,137,202 81.53% 57.32%
Nov. 7, 1978 14,781,000 5,729,959 3,465,384 934,643 10,129,986 7,132,210 70.41% 48.25%
Nov. 6, 1979 S 15,083,000 5,594,018 3,406,854 1,006,085 10,006,957 3,740,800 37.38% 24.80%

Nov. 4, 1980 P 15,384,000 6,043,262 3,942,768 1,375,593 11,361,623 8,775,459 77.24% 57.04%
Nov. 2, 1982 15,984,000 6,150,716 4,029,684 1,378,699 11,559,099 8,064,314 69.78% 50.45%
Nov. 6, 1984 P 16,582,000 6,804,263 4,769,129 1,500,238 13,073,630 9,796,375 74.93% 59.08%
Nov. 4, 1986 17,561,000 6,524,496 4,912,581 1,396,843 12,833,920 7,617,142 59.35% 43.38%
Nov. 8, 1988 P 19,052,000 7,052,368 5,406,127 1,546,378 14,004,873 10,194,539 72.81% 53.51%

Nov. 6, 1990 19,245,000 6,671,747 5,290,202 1,516,078 13,478,027 7,899,131 58.61% 41.05%
Nov. 3, 1992 P 20,864,000 7,410,914 5,593,555 2,097,004 15,101,473 11,374,565 75.32% 54.52%
Nov. 2, 1993 S 20,797,000 7,110,142 5,389,313 2,043,168 14,524,623 5,282,443 36.37% 27.73%
Nov. 8, 1994 18,946,000 7,219,635 5,472,391 2,031,758 14,723,784 8,900,593 60.45% 46.98%
Nov. 5, 1996 P 19,526,991 7,387,504 5,704,536 2,570,035 15,662,075 10,263,490 65.53% 52.56%
Nov. 3, 1998 20,806,462 6,989,006 5,314,912 2,665,267 14,969,185 8,621,121 57.59% 41.43%

Nov. 7, 2000 P 21,461,275 7,134,601 5,485,492 3,087,214 15,707,307 11,142,843 70.94% 51.92%
Nov. 5, 2002 21,466,274 6,825,400 5,388,895 3,089,174 15,303,469 7,738,821 50.57% 36.05%
Oct.  7, 2003 S 21,833,141 6,718,111 5,429,256 3,236,059 15,383,526 9,413,494 61.20% 43.12%
Nov. 2, 2004 P 22,075,036 7,120,425 5,745,518 3,691,330 16,557,273 12,589,683 76.04% 57.03%
Nov. 8, 2005 S 22,487,768 6,785,188 5,524,609 3,581,685 15,891,482 7,968,757 50.14% 35.44%
Nov. 7, 2006 22,652,190 6,727,908 5,436,314 3,672,886 15,837,108 8,899,059 56.19% 39.29%
Nov. 4, 2008 P 23,208,710 7,683,495 5,428,052 4,192,544 17,304,091 13,743,177 79.42% 59.22%
May 19, 2009 S 23,385,819 7,642,108 5,325,558 4,185,346 17,153,012 4,871,945 28.40% 20.80%

PARTICIPATION IN STATEWIDE GENERAL ELECTIONS 1910-2018
HISTORICAL VOTER REGISTRATION AND

Votes CastRegistration
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Election Date Eligible Democratic Republican Other Total Total Votes
Turnout 

Registered
Turnout 
Eligible

Nov. 2, 2010 23,551,699 7,620,240 5,361,875 4,303,768 17,285,883 10,300,392 59.59% 43.74%
Nov. 6, 2012 P 23,802,577 7,966,422 5,356,608 4,922,940 18,245,970 13,202,158 72.36% 55.47%
Nov. 4, 2014 24,288,145 7,708,683 5,005,422 5,089,718 17,803,823 7,513,972 42.20% 30.94%
Nov. 8, 2016 P 24,875,293 8,720,417 5,048,398 5,642,956 19,411,771 14,610,509 75.27% 58.74%
Nov. 6, 2018 25,200,451 8,557,427 4,735,054 6,403,890 19,696,371 12,712,542 64.54% 50.45%

Notes
* Indicates information not available. 

In 1911, women gained the right to vote in California.

Registration Votes Cast

P indicates a presidential election year.

The first statewide record of party affiliations was reported in 1922.

In 1972, the voting age was lowered from 21 to 18.

S indicates a statewide special election.

HISTORICAL VOTER REGISTRATION AND
PARTICIPATION IN STATEWIDE GENERAL ELECTIONS 1910-2018 (continued)
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HISTORICAL VOTER REGISTRATION STATISTICS 
FOR ODD-NUMBERED YEAR REPORTS 

 
 
 

 Report Date  Eligible Voters1  Registered Voters  Percent     
     
 February 10, 2019 25,259,865 19,978,449   79.09%   

 February 10, 2017 24,939,710 19,432,609   77.92% 

 February 10, 2015 24,362,774 17,717,936   72.73%  

 February 10, 2013 23,857,732 18,055,783   75.68% 

 February 10, 2011 23,605,858 17,186,531   72.81%  

 February 10, 2009 23,302,897 17,334,275   74.39% 
1The figures given are unofficial but are based on U.S. Census data, as adjusted by information from the California Department of Finance 
and the California Department of Corrections and Rehabilitation. 

 
 

 

 

Odd-Numbered Year Registration by Political Party

28.3%

5.1%23.6%

43.1%

Democratic 43.1% Republican 23.6%
Other 5.1% No Party Preference 28.3%

 

Report Date Democratic Republican No Party 
Preference 
 

Other 

February 10, 2019 
 
 

8,612,368 
43.1% 

4,709,851 
23.6% 

5,645,665 
28.3% 

1,010,565 
5.1% 

February 10, 2017 
 
  

8,700,440 
44.8% 

5,027,714 
25.9% 

4,762,212 
24.5% 

942,243 
4.8% 

February 10, 2015 
 
 

7,645,173 
43.2% 

4,958,225 
28.0% 

4,175,643 
23.6% 

938,895 
5.3% 

February 10, 2013 
 
 

7,932,373 
43.9% 

5,225,675 
28.9% 

3,766,457 
20.9% 

1,131,278 
6.3% 

February 10, 2011 
 
 

7,569,581 
44.0% 

5,307,411 
30.9% 

3,507,119 
20.4% 

802,420 
4.7% 

February 10, 2009 
 
 

7,716,790 
44.5% 

5,397,434 
31.1% 

3,465,345 
20.0% 

754,706 
4.3% 

ODD-NUMBERED YEAR REPORT OF REGISTRATION  
February 10, 2019 

 

TOTAL VOTER REGISTRATION 

REGISTRATION BY POLITICAL PARTY 
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TRENDS 
 
Since the last Odd-Numbered Year Report of Registration (February 10, 2017): 
 
• The total voter registration in the state increased from 19,432,609 to 19,978,449. 
• The percentage of eligible Californians who are registered to vote increased from 77.9% to 79.1%. 
• The percentage of voters who have no party preference increased from 24.5% to 28.3%. 
• The percentage of voters registered with a qualified political party decreased from 74.9% to 70.9%. 
• The percentage of voters registered with the Democratic Party decreased from 44.8% to 43.1%. 
• The percentage of voters registered with the Republican Party decreased from 25.9% to 23.6%. 
 
 
 
 
 
The counties with the 10 highest percentages of Democratic Party, Republican Party, and No Party 
Preference registered voters are: 
 
Democratic Party 
 

Republican Party No Party Preference 

San Francisco 
Alameda 
Marin 
Santa Cruz 
Sonoma 
San Mateo 
Los Angeles 
Monterey 
Contra Costa 
Imperial 

56.78% 
55.41% 
55.31% 
54.23% 
51.52% 
49.97% 
49.70% 
48.75% 
48.47% 
47.10% 

Modoc 
Lassen 
Shasta 
Amador 
Mariposa 
Tehama 
Plumas 
Glenn 
Calaveras 
Placer 

49.04% 
48.65% 
45.76% 
43.71% 
42.47% 
42.42% 
41.97% 
41.91% 
41.36% 
41.08% 

Santa Clara 
San Francisco 
San Diego 
San Mateo 
Imperial 
Alameda 
Lake 
Yuba 
Mono 
Los Angeles 

34.46% 
32.87% 
31.62% 
31.30% 
30.05% 
29.63% 
29.54% 
29.46% 
29.42% 
28.79% 

       
The counties with the three highest percentages of American Independent Party, Green Party, 
Libertarian Party, and Peace and Freedom Party registered voters are: 
 
American Independent Party Green Party  

 
Sierra 
Lassen 
Plumas 
 

5.81% 
5.33% 
4.94% 

Humboldt 
Mendocino 
Trinity 

2.27% 
2.10% 
1.17% 

  

Libertarian Party 
 

Peace and Freedom Party  

Placer 
Calaveras 
El Dorado 

1.63% 
1.48% 
1.43% 

Trinity 
Del Norte 
Yuba 

0.60% 
0.57% 
0.57% 

  

 
 
 
 

ODD-NUMBERED YEAR REPORT OF REGISTRATION  
February 10, 2019 
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Largest County Increase In Registration Since the February 10, 2017, Report 
 
County Increase In Registration 

Los Angeles 
San Diego 
San Bernardino 
Orange 
Riverside 

138,753 
69,915 
55,254 
47,471 
36,774 

 
Largest Increase In Registration By Percentage Since the February 10, 2017, Report 
 
County % Increase in Registration # Increase in Registration 

San Benito 
Tulare 
Merced 
Alpine 
San Bernardino 

10.0% 
 8.6% 
 7.9% 
 7.2% 
 6.1% 

  (+2,819) 
  (+13,513) 
  (+7,217) 
  (+52) 
  (+55,254) 

 
  
 
 
 
Current Count of Pre-Registered Voters1 
 
Total 
 
 
142,717 

 
Democratic 
 
 
45,189 
31.7% 

 
Republican 
 
 
14,871 
10.4% 

 
No Party 
Preference 
 
73,496 
51.5% 

 
Other 
 
 
9,161 
6.4% 

 
Historical Pre-Registrations Totals2 
 
Date Pre-Registered Voters to Date 
 
February 10, 2019 316,798 
October 22, 2018 260,077 
September 7, 2018 189,094 
May 21, 2018 132,529 
April 6, 2018 105,053 
January 2, 2018 79,325 
September 26, 2016 0 
 
 
1Since September 26, 2016, 16- and 17-year-olds can pre-register to vote. Once they turn 18, they become automatically registered. Pre-
registered voters may be activated before their 18th birthday if they will be 18 in an upcoming election. Those pre-registered voters were not 
eliminated from pre-registration statistics since they remain pre-registrants until their 18th birthday. Therefore, some voters are counted in 
both pre-registration and active registration statistics. 
2Historical pre-registration totals show how many people pre-registered to vote since pre-registration began on September 26, 2016, including 
pre-registered voters who have since turned 18 and have become active voters. 
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PROPOSITION

OFFICIAL TITLE AND SUMMARY  PREPARED BY THE ATTORNEY GENERAL  

ELECTIONS.  INCREASES RIGHT TO PARTICIPATE IN PRIMARY ELECTIONS.
•	 Encourages	increased	participation	in	elections	for	congressional,	legislative,	and	statewide	offices	by	

changing	the	procedure	by	which	candidates	are	selected	in	primary	elections.
•	 Gives	voters	increased	options	in	the	primary	by	allowing	all	voters	to	choose	any	candidate	regardless	

of	the	candidate’s	or	voter’s	political	party	preference.
•	 Provides	that	candidates	may	choose	not	to	have	a	political	party	preference	indicated	on	the	primary	

ballot.
•	 Provides	that	only	the	two	candidates	receiving	the	greatest	number	of	votes	in	the	primary	will	appear	

on	the	general	election	ballot	regardless	of	party	preference.
•	 Does	not	change	primary	elections	for	President,	party	committee	offices	and	nonpartisan	offices.

Summary of Legislative Analyst’s Estimate of Net State and Local Government Fiscal Impact:
•	 No	significant	net	change	in	state	and	local	government	costs	to	administer	elections.

ELECTIONS.  INCREASES RIGHT TO  
PARTICIPATE IN PRIMARY ELECTIONS.14

FINAL VOTES CAST BY THE LEGISLATURE ON SCA 4 (PROPOSITION 14) 
(Resolution Chapter 2, Statutes of 2009)

	 Senate:	 Ayes	27	 Noes	12

	 Assembly:	 Ayes	54	 Noes	20

candidates—those	not	associated	with	a	party—do	
not	participate	in	primary	elections.)	The	winner	
of	the	general	election	then	serves	a	term	in	that	
office.

Ballot Materials Under Current Primary 
System. For	every	primary	election,	each	county	
prepares	a	ballot	and	related	materials	for	each	
political	party.	Those	voters	affiliated	with	political	
parties	receive	their	party’s	ballot.	These	party	
ballots	include	partisan	offices,	nonpartisan	offices,	
and	propositions.	Voters	with	no	party	affiliation	
receive	ballots	related	only	to	nonpartisan	offices	
and	propositions.	Parties,	however,	may	allow	
voters	with	no	party	affiliation	to	receive	their	
party’s	ballot.

BACKGROUND
Primary and General Elections. California	

generally	holds	two	statewide	elections	in	even-
numbered	years	to	elect	candidates	to	state	and	
federal	offices—a	primary	election	(in	June)	and	
a	general	election	(in	November).	These	elections	
(such	as	those	for	Governor	and	Members	of	
Congress)	are	partisan,	which	means	that	most	
candidates	are	associated	with	a	political	party.	
For	these	partisan	offices,	the	results	of	a	primary	
election	determine	each	party’s	nominee	for	the	
office.	The	candidate	receiving	the	most	votes	in	a	
party	primary	election	is	that	party’s	nominee	for	
the	general	election.	In	the	general	election,	voters	
choose	among	all	of	the	parties’	nominees,	as	well	
as	any	independent	candidates.	(Independent	

ANALYSIS BY THE LEGISLATIVE ANALYST
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Partisan Statewide Elections in California. 
Partisan	elections	for	state	office	include	
those	for	the	Governor,	Lieutenant	Governor,	
Controller,	Secretary	of	State,	Treasurer,	
Insurance	Commissioner,	Attorney	General,	
the	120	members	of	the	Legislature,	and	four	
members	of	the	State	Board	of	Equalization.	
(The	Superintendent	of	Public	Instruction	is	a	
nonpartisan	state	office.)	Partisan	elections	also	are	
held	for	federal	offices	including	President,	Vice	
President,	and	Members	of	Congress.

PROPOSAL
This	measure,	which	amends	the	State	

Constitution,	changes	the	election	process	for	
most	state	and	federal	offices.	Its	provisions	and	
related	legislation	would	take	effect	for	elections	
after	January	1,	2011.

Creates a Top-Two Primary Election. This	
measure	creates	a	single	ballot	for	primary	
elections	for	those	congressional	and	state	elective	
offices	shown	in	Figure	1.	Candidates	would	
indicate	for	the	ballot	either	their	political	party	
(the	party	chosen	on	their	voter	registration)	or	no	
party	preference.	All	candidates	would	be	listed—
including	independent	candidates,	who	now	
would	appear	on	the	primary	ballot.	Each	voter	
would	cast	his	or	her	vote	using	this	single	primary	
ballot.	A	voter	registered	with	the	Republican	
Party,	for	example,	would	be	able	to	vote	in	the	
primary	election	for	a	candidate	registered	as	a	
Democrat,	a	candidate	registered	as	a	Republican,	
or	any	other	candidate.	The	two	candidates	
with	the	highest	number	of	votes	in	the	primary	
election—regardless	of	their	party	preference—
would	advance	to	compete	in	the	general	election.	
In	fact,	the	two	candidates	in	the	general	election	
could	have	the	same	party	preference.

ELECTIONS.  INCREASES RIGHT TO  
PARTICIPATE IN PRIMARY ELECTIONS.
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Figure 1
Offices Affected by Proposition 14

Statewide Officials
Governor
Lieutenant Governor
Secretary of State
Treasurer
Controller
Insurance Commissioner
Attorney General

Other State Officials
State Senators
State Assembly Members
State Board of Equalization Members

Congressional Officials
United States Senators
Members of the U.S. House of Representatives
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Figure	2	illustrates	how	a	ballot	for	an	office	might	appear	if	voters	approve	this	measure	and	shows	
how	this	is	different	from	the	current	system.

ELECTIONS.  INCREASES RIGHT TO  
PARTICIPATE IN PRIMARY ELECTIONS.

Example of How Ballots Would Change if Voters Approve Proposition 14

Figure 2

Current Election System

Election System if Voters Approve Proposition 14

Primary Ballot for
Selected Political Parties

General Election Ballot

General Election Ballot

Election
Winner

Democratic Party

 John Smith ]

 Maria Garcia

 David Brown

 Linda Kim

Primary Ballot for All Voters

 John Smith ]
  My party preference is the Democratic Party

 Lisa Davis
  My party preference is the Republican Party

 Robert Taylor
  My party preference is the Green Party

 Maria Garcia
  My party preference is the Democratic Party

 David Brown
  My party preference is the Democratic Party

 Susan Harris 
  No Party Preference 

 Michael Williams 
  No Party Preference

 Mark Martinez
  My party preference is the Republican Party

 Karen Johnson ]
  My party preference is the Republican Party

 Linda Kim
  My party preference is the Democratic Party

 John Smith
  My party preference
  is the Democratic Party

 Karen Johnson
  My party preference 
  is the Republican Party

 John Smith Democratic Party

 Karen Johnson Republican Party

 Robert Taylor Green Party

 Michael Williams Independenta

Republican Party

 Lisa Davis

 Susan Harris

 Mark Martinez

 Karen Johnson ]

Green Party

 Robert Taylor ]

Top Vote Getter

Top Two
Vote Getters
Regardless
Of Party

Top Vote Getter

Top Vote Getter

Election
Winner

aIndependent candidates do not participate in party primaries under the current system.
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Does Not Affect Presidential Elections and 
Political Party Leadership Positions. Under	this	
measure,	there	would	still	be	partisan	primary	
elections	for	presidential	candidates	and	political	
party	offices	(including	party	central	committees,	
party	officials,	and	presidential	delegates).

FISCAL EFFECTS
Minor Costs and Savings. This	measure	would	

change	how	elections	officials	prepare,	print,	and	
mail	ballot	materials.	In	some	cases,	these	changes	
could	increase	these	state	and	county	costs.	For	
instance,	under	this	measure,	all	candidates—
regardless	of	their	party	preference—would	be	
listed	on	each	primary	election	ballot.	This	would	
make	these	ballots	longer.	In	other	cases,	the	
measure	would	reduce	election	costs.	For	example,	
by	eliminating	in	some	instances	the	need	to	
prepare	different	primary	ballots	for	each	political	

party,	counties	sometimes	would	realize	savings.	
For	general	election	ballots,	the	measure	would	
reduce	the	number	of	candidates	(by	only	having	
the	two	candidates	who	received	the	most	votes	
from	the	primary	election	on	the	ballot).	This	
would	make	these	ballots	shorter.	The	direct	costs	
and	savings	resulting	from	this	measure	would	
be	relatively	minor	and	would	tend	to	offset	each	
other.	Accordingly,	we	estimate	that	the	measure’s	
fiscal	effects	would	not	be	significant	for	state	and	
local	governments.

Indirect Fiscal Effects Impossible to Estimate. 
In	some	cases,	this	measure	would	result	in	
different	individuals	being	elected	to	offices	than	
under	current	law.	Different	officeholders	would	
make	different	decisions	about	state	and	local	
government	spending	and	revenues.	These	indirect	
fiscal	effects	of	the	measure	are	unknown	and	
impossible	to	estimate.

ELECTIONS.  INCREASES RIGHT TO  
PARTICIPATE IN PRIMARY ELECTIONS.
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ELECTIONS.  INCREASES RIGHT TO  
PARTICIPATE IN PRIMARY ELECTIONS.

 PROP

14
 ARGUMENT IN FAVOR OF PROPOSITION 14 

Politicians wrote Proposition 14 to change the law so they 
can conceal their party affiliation on the election ballot. 
Voters won’t know whether they are choosing a Democrat, 
Republican, Libertarian, or Green Party candidate.

The proponents claim their measure will stop partisan 
politics. But how is allowing politicians to hide their 
party affiliation going to fix partisanship? Proposition 14 
is politicians trying to trick voters into thinking they are 
“independent.”

What the proponents don’t tell you is that special 
interests are raising hundreds of thousands of dollars to pass 
Proposition 14, including money from health insurance 
corporations, developers and financial institutions, because 
Proposition 14 will make it easier for them to elect candidates 
they “choose.” But you won’t know which political party the 
candidate belongs to.

Proposition 14 will decrease voter choice. It prohibits write-
in candidates in general elections. Only the top two vote 
getters advance to the general election regardless of political 
party. Special interests with money will have the advantage in 
electing candidates they support.

Currently, only two states use “top-two” elections. In 2008, 
Washington State had 139 races and only ONE incumbent 
lost a primary. Proposition 14 will protect incumbents.

California Nurses, Firefighters and Teachers have joined 
with groups like the Howard Jarvis Taxpayers Association 
to oppose Proposition 14. These organizations don’t usually 
agree on political issues. But this time they do.

Candidates who ask for your vote shouldn’t be allowed to 
conceal their political party.

Stop the special interest tricks. No on Proposition 14.

ED COSTANTINI, Professor Emeritus of Political Science 
University of California, Davis
NANCY J. BRASMER, President 
California Alliance of Retired Americans
STEVE CHESSIN, President 
Californians for Electoral Reform

Our economy is in crisis.
Unemployment in California is over 12%.
The Legislature, whose members were all elected under the 

current rules, repeatedly fails to pass the state budget on time, 
or close the state’s gaping $20+ billion fiscal deficit.

Our state government is broken.
But the politicians would rather stick to their rigid partisan 

positions and appease the special interests than work together 
to solve California’s problems.

In order to change government we need to change the kind 
of people we send to the Capitol to represent us.

IT’S TIME TO END THE BICKERING AND 
GRIDLOCK AND FIX THE SYSTEM

The politicians won’t do it, but Proposition 14 will.
• Proposition 14 will open up primary elections. You will 

be able to vote for any candidate you wish for state and 
congressional offices, regardless of political party preference. It 
will reduce the gridlock by electing the best candidates.

• Proposition 14 will give independent voters an equal 
voice in primary elections.

• Proposition 14 will help elect more practical office-
holders who are more open to compromise.  

“The best part of the open primary is that it would lessen the 
influence of the major parties, which are now under control 
of the special interests.” (Fresno Bee, 2/22/09.)

PARTISANSHIP IS RUNNING OUR STATE INTO 
THE GROUND

Non-partisan measures like Proposition 14 will push our 
elected officials to begin working together for the common 
good.

Join AARP, the California Alliance for Jobs, the California 
Chamber of Commerce and many Democrats, Republicans, 
and independent voters who want to fix our broken 
government. Vote YES on Proposition 14.

Vote Yes on 14—for elected representatives who are LESS 
PARTISAN and MORE PRACTICAL.

www.YESON14OPENPRIMARY.com

JEANNINE ENGLISH, AARP 
California State President
JAMES EARP, Executive Director 
California Alliance for Jobs
ALLAN ZAREMBERG, President 
California Chamber of Commerce
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Proposition 14 was written in the middle of the night and put 

on the ballot by a couple of politicians and Arnold Schwarzenegger. 
They added their own self-serving little twist.

They call it an “open primary” but CANDIDATES WILL BE 
ALLOWED TO CONCEAL THEIR PARTY AFFILIATION 
FROM VOTERS. The current requirement that candidates list 
their party on the ballot is abolished.

Proposition 14 will also decrease voter choice and make elections 
more expensive:

• The general election will not allow write-in candidates.
• Elections will cost more money at a time when necessary 

services like firefighters, police and education are being cut. County 
election officials predict an increased cost of 30 percent.

• Voter choice will be reduced because the top two vote getters 
advance to the general election regardless of political party.

• This means voters may be forced to choose between two 
candidates from the same political party. Democrats could be forced 
to choose between two Republicans, or not vote at all. Republicans 
could be forced to choose between two Democrats, or not vote at 
all.

• Independent and smaller political parties like Greens and 
Libertarians will be forced off the ballot, further reducing choice.

Can’t politicians ever do anything without scheming something 
that’s in their self-interest?

Here’s the zinger they stuck in Proposition 14 . . .
“Open Candidate Disclosure. At the time they file to run for 

public office, all candidates shall have the choice to declare a party 
preference. The names of candidates who choose not to declare a 
party preference shall be accompanied by the designation ‘No Party 
Preference’ on both the primary and general election ballots.”

Very clever! They’re making it look like they are “independents” 
while actually remaining in their political party. Business as usual 
disguised as “reform.”

POLITICIANS ARE CHANGING THE LEGAL 
REQUIREMENT THAT MAKES THEM DISCLOSE THEIR 
POLITICAL PARTY.

Democrats will end up voting for Republican imposters. 
Republicans will end up voting for Democratic imposters.

Will you be voting for a member of the Peace and Freedom 
Party? The Green Party? The Libertarian Party? You won’t really 
know.

Special interest groups will pump money into trick 
candidates . . . imposters with hidden agendas we can’t see.

Currently, when a rogue candidate captures a nomination, voters 
have the ability to write-in the candidate of their choice in the 
general election. But a hidden provision PROHIBITS WRITE-IN 
VOTES from being counted in general elections if Prop. 14 passes.

That means if one of the “top two” primary winners is convicted 
of a crime or discovered to be a member of an extremist group, 
voters are out of luck because Prop. 14 ends write-in voting.

Firefighters have joined with teachers, nurses and the Howard 
Jarvis Taxpayers Association opposing this initiative.

“The politicians behind Prop. 14 want to raise taxes 
without being held accountable. Vote NO.”— Jon Coupal, 
President Howard Jarvis Taxpayers Association

We need “Open Primaries” to be “Open.” That means full 
disclosure on the ballot and no tricks. No on Proposition 14.

KEVIN R. NIDA, President 
California State Firefighters’ Association
ALLAN CLARK, President 
California School Employees Association
KATHY J. SACKMAN, RN, President 
United Nurses Associations of California /  
Union of Health Care Professionals

Proposition 14 is supported by people like you who are sick 
of the mess in Sacramento and Washington D.C. and want to 
do something about it. 

The opponents of Proposition 14 are primarily special 
interests who helped create this mess and benefit from the 
way things are.

Their claims are deceptive and absurd.
FACT: If Proposition 14 passes, every candidate’s party 

registration for the past decade will be posted publicly. This 
means no candidate will be able to mislead voters about their 
party registration history. And it’s more disclosure than is 
required of candidates today.

FACT: Proposition 14 will have no significant financial 
impacts whatsoever.

Why do opponents of reform make these false charges? 
Because they benefit from a system that is broken.

Vote yes on 14 to:
• Reduce gridlock by electing the best candidates to state 

office and Congress, regardless of political party;
• Give independent voters an equal voice in primary 

elections; and
• Elect more practical individuals who can work together 

for the common good.
Vote Yes on 14. We’ve had enough.
www.YESON14OPENPRIMARY.com

JEANNINE ENGLISH, AARP 
California State President
CARL GUARDINO, President 
Silicon Valley Leadership Group
ALLAN ZAREMBERG, President 
California Chamber of Commerce
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shall not be bound by the findings of the lead governmental 
agency in determining whether the presumption has been 
overcome.

(4) This subdivision applies only to replacement 
property that is acquired or constructed on or after January 
1, 1995, and to property repairs performed on or after that 
date.

(j) Unless specifically provided otherwise, amendments 
to this section adopted prior to November 1, 1988, shall be 
are effective for changes in ownership that occur, and new 
construction that is completed, after the effective date of 
the amendment. Unless specifically provided otherwise, 
amendments to this section adopted after November 1, 
1988, shall be are effective for changes in 
ownership that occur, and new construction that is 
completed, on  or after the effective date of the amendment.

PROPOSITION 14

This amendment proposed by Senate Constitutional 
Amendment 4 of the 2009–2010 Regular Session 
(Resolution Chapter 2, Statutes of 2009) expressly amends 
the California Constitution by amending sections thereof; 
therefore, existing provisions proposed to be deleted are 
printed in strikeout type and new provisions proposed to 
be added are printed in italic type to indicate that they are 
new.

PROPOSED LAW

First—This measure shall be known and may be cited as 
the “Top Two Candidates Open Primary Act.”

Second—The People of the State of California hereby 
find and declare all of the following:

(a) Purpose. The Top Two Candidates Open Primary 
Act is hereby adopted by the People of California to protect 
and preserve the right of every Californian to vote for the 
candidate of his or her choice. This act, along with 
legislation already enacted by the Legislature to implement 
this act, are intended to implement an open primary 
system in California as set forth below.

(b) Top Two Candidate Open Primary. All registered 
voters otherwise qualified to vote shall be guaranteed the 
unrestricted right to vote for the candidate of their choice 
in all state and congressional elections. All candidates for 
a given state or congressional office shall be listed on a 
single primary ballot. The top two candidates, as 
determined by the voters in an open primary, shall advance 
to a general election in which the winner shall be the 
candidate receiving the greatest number of votes cast in an 
open general election.

(c) Open Voter Registration. At the time they register, 
all voters shall have the freedom to choose whether or not 
to disclose their party preference. No voter shall be denied 
the right to vote for the candidate of his or her choice in 
either a primary or a general election for statewide 
constitutional office, the State Legislature, or the Congress 
of the United States based upon his or her disclosure or 

nondisclosure of party preference. Existing voter 
registrations, which specify a political party affiliation, 
shall be deemed to have disclosed that party as the voter’s 
political party preference unless a new affidavit of 
registration is filed.

(d) Open Candidate Disclosure. At the time they file to 
run for public office, all candidates shall have the choice 
to declare a party preference. The preference chosen shall 
accompany the candidate’s name on both the primary and 
general election ballots. The names of candidates who 
choose not to declare a party preference shall be 
accompanied by the designation “No Party Preference” on 
both the primary and general election ballots. Selection of 
a party preference by a candidate for state or congressional 
office shall not constitute or imply endorsement of the 
candidate by the party designated, and no candidate for 
that office shall be deemed the official candidate of any 
party by virtue of his or her selection in the primary.

(e) Freedom of Political Parties. Nothing in this act 
shall restrict the right of individuals to join or organize 
into political parties or in any way restrict the right of 
private association of political parties. Nothing in this 
measure shall restrict the parties’ right to contribute to, 
endorse, or otherwise support a candidate for state elective 
or congressional office. Political parties may establish 
such procedures as they see fit to endorse or support 
candidates or otherwise participate in all elections, and 
they may informally “nominate” candidates for election to 
voter-nominated offices at a party convention or by 
whatever lawful mechanism they so choose, other than at 
state-conducted primary elections. Political parties may 
also adopt such rules as they see fit for the selection of 
party officials (including central committee members, 
presidential electors, and party officers). This may include 
restricting participation in elections for party officials to 
those who disclose a party preference for that party at the 
time of registration.

(f) Presidential Primaries. This act makes no change in 
current law as it relates to presidential primaries. This act 
conforms to the ruling of the United States Supreme Court 
in Washington State Grange v. Washington State 
Republican Party (2008) 128 S.Ct. 1184. Each political 
party retains the right either to close its presidential 
primaries to those voters who disclose their party 
preference for that party at the time of registration or to 
open its presidential primary to include those voters who 
register without disclosing a political party preference.

Third—That Section 5 of Article II thereof is amended 
to read:

SEC. 5. (a) A voter-nomination primary election shall 
be conducted to select the candidates for congressional 
and state elective offices in California. All voters may vote 
at a voter-nominated primary election for any candidate 
for congressional and state elective office without regard 
to the political party preference disclosed by the candidate 
or the voter, provided that the voter is otherwise qualified 
to vote for candidates for the office in question. The 
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candidates who are the top two vote-getters at a voter-
nominated primary election for a congressional or state 
elective office shall, regardless of party preference, 
compete in the ensuing general election.

(b) Except as otherwise provided by Section 6, a 
candidate for a congressional or state elective office may 
have his or her political party preference, or lack of 
political party preference, indicated upon the ballot for 
the office in the manner provided by statute. A political 
party or party central committee shall not nominate a 
candidate for any congressional or state elective office at 
the voter-nominated primary. This subdivision shall not 
be interpreted to prohibit a political party or party central 
committee from endorsing, supporting, or opposing any 
candidate for a congressional or state elective office. A 
political party or party central committee shall not have 
the right to have its preferred candidate participate in the 
general election for a voter-nominated office other than a 
candidate who is one of the two highest vote-getters at the 
primary election, as provided in subdivision (a).

(c) The Legislature shall provide for primary partisan 
elections for partisan offices presidential candidates, and 
political party and party central committees, including an 
open presidential primary whereby the candidates on the 
ballot are those found by the Secretary of State to be 
recognized candidates throughout the nation or throughout 
California for the office of President of the United States, 
and those whose names are placed on the ballot by petition, 
but excluding any candidate who has withdrawn by filing 
an affidavit of noncandidacy.

(b)
(d) A political party that participated in a primary 

election for a partisan office pursuant to subdivision (c) 
has the right to participate in the general election for that 
office and shall not be denied the ability to place on the 
general election ballot the candidate who received, at the 
primary election, the highest vote among that party’s 
candidates.

Fourth—That Section 6 of Article II thereof is amended 
to read:

SEC. 6. (a) All judicial, school, county, and city 
offices, including the Superintendent of Public Instruction, 
shall be nonpartisan.

(b) No A political party or party central committee may 
endorse, support, or oppose shall not nominate a candidate 
for nonpartisan office, and the candidate’s party 
preference shall not be included on the ballot for the 
nonpartisan office.

Fifth—This measure shall become operative on January 
1, 2011.

PROPOSITION 15

This law proposed by Assembly Bill 583 (Statutes of 
2008, Chapter 735) is submitted to the people in accordance 
with the provisions of Article II, Section 10 of the 
California Constitution.

This proposed law adds sections to the Elections Code; 
adds and repeals sections of the Government Code; and 
adds and repeals sections of the Revenue and Taxation 
Code; therefore, provisions proposed to be deleted are 
printed in strikeout type and new provisions proposed to 
be added are printed in italic type to indicate that they are 
new.

PROPOSED LAW

SECTION 1. Chapter 7 (commencing with Section 
20600) is added to Division 20 of the Elections Code, to 
read:

Chapter 7. Fair eleCtions Fund

20600. (a) Each lobbying firm, as defined by Section 
82038.5 of the Government Code, each lobbyist, as defined 
by Section 82039 of the Government Code, and each 
lobbyist employer, as defined by Section 82039.5 of the 
Government Code, shall pay the Secretary of State a 
nonrefundable fee of seven hundred dollars ($700) every 
two years. Twenty-five dollars ($25) of each fee from each 
lobbyist shall be deposited in the General Fund and used, 
when appropriated, for the purposes of Article 1 
(commencing with Section 86100) of Chapter 6 of Title 9 
of the Government Code. The remaining amount of each 
fee shall be deposited in the Fair Elections Fund 
established pursuant to Section 91133 of the Government 
Code. The fees in this section may be paid in even-
numbered years when registrations are renewed pursuant 
to Section 86106 of the Government Code.

(b) The Secretary of State shall biennially adjust the 
amount of the fees collected pursuant to this section to 
reflect any increase or decrease in the Consumer Price 
Index.

SEC. 2. Section 85300 of the Government Code is 
repealed.

85300. No public officer shall expend and no candidate 
shall accept any public moneys for the purpose of seeking 
elective office.

SEC. 3. Section 86102 of the Government Code is 
repealed.

86102. Each lobbying firm and lobbyist employer 
required to file a registration statement under this chapter 
may be charged not more than twenty-five dollars ($25) 
per year for each lobbyist required to be listed on its 
registration statement. 

SEC. 4. Chapter 12 (commencing with Section 91015) 
is added to Title 9 of the Government Code, to read:

Chapter 12. CaliFornia Fair eleCtions aCt oF 2008

Article 1. General

91015. This chapter shall be known and may be cited 
as the California Fair Elections Act of 2008.

91017. The people find and declare all of the following:
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California Secretary of State

What can we help you with?

Search

No Party Preference Information
Voting in Presidential Primary Elections
Voters who registered to vote without stating a political party preference are known as No Party Preference (NPP) voters.  NPP
voters were formerly known as "decline-to-state" or “DTS” voters.

For presidential primary elections: NPP voters will receive a “non-partisan” ballot that does not include presidential candidates.  A
nonpartisan ballot contains only the names of candidates for voter-nominated offices and local nonpartisan offices and measures.
However, NPP voters may vote in a political party's partisan election if the political party, by party rule duly noticed to the Secretary
of State, authorizes NPP voters to vote in the next presidential primary election. An NPP voter may request the ballot of one of the
political parties, if any, that authorizes NPP voters to vote in the presidential primary election.

History Behind California's Primary Election System
Closed Primary System
A "closed" primary system governed California's primary elections until 1996. In a closed primary, only persons who are registered
members of a political party may vote the ballot of that political party.

Open Primary System
The provisions of the "closed" primary system were amended by the adoption of Proposition 198, an initiative statute approved by
the voters at the March 26, 1996, Primary Election. Proposition 198 changed the closed primary system to what is known as a
"blanket" or "open" primary, in which all registered voters may vote for any candidate, regardless of political affiliation and without a
declaration of political faith or allegiance. On June 26, 2000, the United States Supreme Court issued a decision in California
Democratic Party, et. al. v. Jones, stating that California's "open" primary system, established by Proposition 198, was
unconstitutional because it violated a political party's First Amendment right of association. Therefore, the Supreme Court
overturned Proposition 198.

Modified Closed Primary System for Presidential Elections
California's current "modified" closed primary system for Presidential elections was chaptered on September 29, 2000 and took
effect on January 1, 2001. Senate Bill 28 (Ch. 898, Stats. 2000) implemented a "modified" closed primary system that permitted
voters who had declined to provide a political party preference (formerly known as "decline to state" voters) to participate in a
primary election if authorized by an individual party's rules and duly noticed by the Secretary of State.

Top Two Candidates Open Primary Act and Voter-Nominated Offices
The Top Two Candidates Open Primary Act, which took effect January 1, 2011, requires that all candidates for a voter-nominated
office be listed on the same ballot. Previously known as partisan offices, voter-nominated offices are state legislative offices, U.S.
congressional offices, and state constitutional offices. Only the two candidates receiving the most votes—regardless of party
preference—move on to the general election regardless of vote totals.

Write-in candidates for voter-nominated offices can only run in the primary election. However, a write-in candidate can only move on
to the general election if the candidate is one of the top two vote-getters in the primary election.
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Additionally, there is no independent nomination process for a general election. California's new open primary system does not
apply to candidates running for U.S. President, county central committee, or local offices.

Party-Nominated/Partisan Offices

Under the California Constitution, political parties may formally nominate candidates for party-nominated/partisan offices at the
primary election. A candidate so nominated will then represent that party as its official candidate for the office in question at the
ensuing general election and the ballot will reflect an official designation to that effect. The top votegetter for each party at the
primary election is entitled to participate in the general election. Parties also elect officers of official party committees at a partisan
primary.

No voter may vote in the primary election of any political party other than the party he or she has disclosed a preference for upon
registering to vote. However, a political party may authorize a person who has declined to disclose a party preference to vote in that
party's primary election.

Voter-Nominated Offices

Under the California constitution, political parties are not entitled to formally nominate candidates for voter-nominated offices at the
primary election. A candidate nominated for a voter-nominated office at the primary election is the nominee of the people and not
the official nominee of any party at the following general election. A candidate for nomination or election to a voter-nominated office
shall have his or her party preference, or lack of party preference, reflected on the primary and general election ballot, but the party
preference designation is selected solely by the candidate and is shown for the information of the voters only. It does not constitute
or imply an endorsement of the candidate by the party designated, or affiliation between the party and candidate, and no candidate
nominated by the qualified voters for any voter-nominated office shall be deemed to be the officially nominated candidate of any
political party. The parties may list the candidates for voter-nominated offices who have received the official endorsement of the
party in the sample ballot.

All voters may vote for any candidate for a voter-nominated office, provided they meet the other qualifications required to vote for
that office. The top two votegetters at the primary election advance to the general election for the voter-nominated office, even if
both candidates have specified the same party preference designation. No party is entitled to have a candidate with its party
preference designation participate in the general election unless such candidate is one of the two highest votegetters at the primary
election.

Nonpartisan Offices

Under the California Constitution, political parties are not entitled to nominate candidates for nonpartisan offices at the primary
election, and a candidate nominated for a nonpartisan office at the primary election is not the official nominee of any party for the
office in question at the ensuing general election. A candidate for nomination or election to a nonpartisan office may not designate
his or her party preference, or lack of party preference, on the primary and general election ballot. The top two votegetters at the
primary election advance to the general election for the nonpartisan office.

History of Political Parties That Have Adopted Party Rules Regarding No Party Preference Voters
(/elections/political-parties/no-party-preference/history-political-parties-have-adopted-party-rules-
regarding-no-party-preference-voters/)

https://www.sos.ca.gov/elections/political-parties/no-party-preference/history-political-parties-have-adopted-party-rules-regarding-no-party-preference-voters/
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Report of Registration as of May 23, 2016
Registration by County

1

Eligible Registered Democratic Republican
American 

Independent Green

Alameda 1,065,162 833,803 480,475 106,675 15,842 6,438
Percent 78.28% 57.62% 12.79% 1.90% 0.77%

Alpine 950 717 273 222 29 8
Percent 75.47% 38.08% 30.96% 4.04% 1.12%

Amador 28,117 21,266 6,625 9,735 880 113
Percent 75.63% 31.15% 45.78% 4.14% 0.53%

Butte 168,838 124,771 43,269 44,541 4,186 920
Percent 73.90% 34.68% 35.70% 3.35% 0.74%

Calaveras 36,122 27,532 8,308 11,889 1,217 167
Percent 76.22% 30.18% 43.18% 4.42% 0.61%

Colusa 12,479 8,019 2,681 3,459 200 19
Percent 64.26% 33.43% 43.14% 2.49% 0.24%

Contra Costa 740,367 556,570 281,016 127,968 13,949 2,418
Percent 75.17% 50.49% 22.99% 2.51% 0.43%

Del Norte 18,073 13,585 4,454 4,921 624 86
Percent 75.17% 32.79% 36.22% 4.59% 0.63%

El Dorado 136,827 109,479 32,659 47,243 4,167 597
Percent 80.01% 29.83% 43.15% 3.81% 0.55%

Fresno 580,678 414,976 163,039 153,585 10,855 1,183
Percent 71.46% 39.29% 37.01% 2.62% 0.29%

Glenn 18,440 12,195 3,559 5,382 474 34
Percent 66.13% 29.18% 44.13% 3.89% 0.28%

Humboldt 105,117 79,037 35,938 19,064 2,496 1,858
Percent 75.19% 45.47% 24.12% 3.16% 2.35%

Imperial 97,235 63,185 31,299 13,016 1,482 129
Percent 64.98% 49.54% 20.60% 2.35% 0.20%

Inyo 13,760 9,697 3,050 4,075 402 51
Percent 70.47% 31.45% 42.02% 4.15% 0.53%

Kern 505,400 340,603 122,260 132,638 11,138 673
Percent 67.39% 35.90% 38.94% 3.27% 0.20%

Kings 79,835 48,504 16,834 21,737 1,204 80
Percent 60.76% 34.71% 44.81% 2.48% 0.16%
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Alameda
Percent

Alpine
Percent

Amador
Percent

Butte
Percent

Calaveras
Percent

Colusa
Percent

Contra Costa
Percent

Del Norte
Percent

El Dorado
Percent

Fresno
Percent

Glenn
Percent

Humboldt
Percent

Imperial
Percent

Inyo
Percent

Kern
Percent

Kings
Percent

Libertarian
Peace and 

Freedom Other
No Party 

Preference

3,931 2,444 6,308 211,690
0.47% 0.29% 0.76% 25.39%

5 1 3 176
0.70% 0.14% 0.42% 24.55%

229 62 42 3,580
1.08% 0.29% 0.20% 16.83%

1,184 493 1,510 28,668
0.95% 0.40% 1.21% 22.98%

361 97 220 5,273
1.31% 0.35% 0.80% 19.15%

45 16 3 1,596
0.56% 0.20% 0.04% 19.90%

3,172 1,175 1,084 125,788
0.57% 0.21% 0.19% 22.60%

126 68 150 3,156
0.93% 0.50% 1.10% 23.23%

1,222 280 919 22,392
1.12% 0.26% 0.84% 20.45%

2,266 1,169 4,367 78,512
0.55% 0.28% 1.05% 18.92%

94 44 20 2,588
0.77% 0.36% 0.16% 21.22%

736 328 182 18,435
0.93% 0.41% 0.23% 23.32%

286 311 366 16,296
0.45% 0.49% 0.58% 25.79%

93 24 51 1,951
0.96% 0.25% 0.53% 20.12%

2,274 1,091 357 70,172
0.67% 0.32% 0.10% 20.60%

290 111 131 8,117
0.60% 0.23% 0.27% 16.73%
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Eligible Registered Democratic Republican
American 

Independent Green
Lake 48,604 32,796 13,001 8,979 1,290 310
Percent 67.48% 39.64% 27.38% 3.93% 0.95%

Lassen 16,785 13,434 2,997 6,681 707 38
Percent 80.04% 22.31% 49.73% 5.26% 0.28%

Los Angeles 6,199,606 4,909,904 2,542,149 962,807 104,668 18,635
Percent 79.20% 51.78% 19.61% 2.13% 0.38%

Madera 87,117 54,017 17,897 22,673 1,638 143
Percent 62.01% 33.13% 41.97% 3.03% 0.26%

Marin 181,022 151,874 85,576 26,459 3,063 1,299
Percent 83.90% 56.35% 17.42% 2.02% 0.86%

Mariposa 14,962 10,519 3,137 4,711 440 77
Percent 70.30% 29.82% 44.79% 4.18% 0.73%

Mendocino 63,670 48,935 23,833 10,200 1,627 1,162
Percent 76.86% 48.70% 20.84% 3.32% 2.37%

Merced 154,443 92,296 41,476 28,635 2,713 320
Percent 59.76% 44.94% 31.03% 2.94% 0.35%

Modoc 7,386 5,076 1,210 2,575 244 20
Percent 68.72% 23.84% 50.73% 4.81% 0.39%

Mono 9,424 5,883 2,063 1,974 243 36
Percent 62.43% 35.07% 33.55% 4.13% 0.61%

Monterey 241,516 174,674 88,026 40,883 4,073 907
Percent 72.32% 50.39% 23.41% 2.33% 0.52%

Napa 93,331 72,461 34,291 18,334 2,118 591
Percent 77.64% 47.32% 25.30% 2.92% 0.82%

Nevada 77,440 66,149 24,474 23,286 2,312 870
Percent 85.42% 37.00% 35.20% 3.50% 1.32%

Orange 2,000,797 1,395,380 467,491 557,789 34,176 3,896
Percent 69.74% 33.50% 39.97% 2.45% 0.28%

Placer 262,922 210,913 60,319 96,377 5,157 768
Percent 80.22% 28.60% 45.70% 2.45% 0.36%

Plumas 16,056 11,839 3,663 5,219 585 53
Percent 73.74% 30.94% 44.08% 4.94% 0.45%
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Lake
Percent

Lassen
Percent

Los Angeles
Percent

Madera
Percent

Marin
Percent

Mariposa
Percent

Mendocino
Percent

Merced
Percent

Modoc
Percent

Mono
Percent

Monterey
Percent

Napa
Percent

Nevada
Percent

Orange
Percent

Placer
Percent

Plumas
Percent

Libertarian
Peace and 

Freedom Other
No Party 

Preference
333 169 45 8,669

1.02% 0.52% 0.14% 26.43%

102 39 81 2,789
0.76% 0.29% 0.60% 20.76%

26,648 31,874 40,892 1,182,231
0.54% 0.65% 0.83% 24.08%

328 162 209 10,967
0.61% 0.30% 0.39% 20.30%

797 239 505 33,936
0.52% 0.16% 0.33% 22.34%

99 27 171 1,857
0.94% 0.26% 1.63% 17.65%

423 242 181 11,267
0.86% 0.49% 0.37% 23.02%

530 273 80 18,269
0.57% 0.30% 0.09% 19.79%

42 11 8 966
0.83% 0.22% 0.16% 19.03%

45 24 5 1,493
0.76% 0.41% 0.08% 25.38%

966 538 218 39,063
0.55% 0.31% 0.12% 22.36%

505 186 425 16,011
0.70% 0.26% 0.59% 22.10%

714 187 93 14,213
1.08% 0.28% 0.14% 21.49%

10,636 3,151 4,121 314,120
0.76% 0.23% 0.30% 22.51%

2,857 430 771 44,234
1.35% 0.20% 0.37% 20.97%

119 35 1 2,164
1.01% 0.30% 0.01% 18.28%
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Eligible Registered Democratic Republican
American 

Independent Green
Riverside 1,429,960 909,922 336,878 346,095 27,466 2,030
Percent 63.63% 37.02% 38.04% 3.02% 0.22%

Sacramento 984,952 715,975 316,992 209,619 21,071 3,111
Percent 72.69% 44.27% 29.28% 2.94% 0.43%

San Benito 33,943 25,645 12,153 7,525 721 106
Percent 75.55% 47.39% 29.34% 2.81% 0.41%

San Bernardino 1,304,484 784,130 303,592 264,149 27,532 2,172
Percent 60.11% 38.72% 33.69% 3.51% 0.28%

San Diego 2,183,908 1,523,251 561,984 491,843 48,812 5,452
Percent 69.75% 36.89% 32.29% 3.20% 0.36%

San Francisco 644,082 462,927 267,876 37,097 7,724 4,565
Percent 71.87% 57.87% 8.01% 1.67% 0.99%

San Joaquin 440,325 309,865 133,259 103,494 7,463 759
Percent 70.37% 43.01% 33.40% 2.41% 0.24%

San Luis Obispo 207,330 155,801 54,851 60,772 4,432 914
Percent 75.15% 35.21% 39.01% 2.84% 0.59%

San Mateo 501,875 367,155 191,126 66,364 7,536 1,837
Percent 73.16% 52.06% 18.08% 2.05% 0.50%

Santa Barbara 289,082 201,865 86,180 58,577 5,076 988
Percent 69.83% 42.69% 29.02% 2.51% 0.49%

Santa Clara 1,186,947 788,063 370,161 166,599 15,712 2,932
Percent 66.39% 46.97% 21.14% 1.99% 0.37%

Santa Cruz 189,639 145,809 83,514 23,471 3,030 1,539
Percent 76.89% 57.28% 16.10% 2.08% 1.06%

Shasta 134,243 96,310 24,635 45,619 3,762 333
Percent 71.74% 25.58% 47.37% 3.91% 0.35%

Sierra 2,613 2,217 653 922 127 18
Percent 84.85% 29.45% 41.59% 5.73% 0.81%

Siskiyou 34,648 26,480 8,347 10,340 1,187 178
Percent 76.43% 31.52% 39.05% 4.48% 0.67%

Solano 288,220 209,339 101,734 50,815 5,980 675
Percent 72.63% 48.60% 24.27% 2.86% 0.32%
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Riverside
Percent
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Percent
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Percent

Libertarian
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Freedom Other
No Party 
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5,660 3,057 6,014 182,722

0.62% 0.34% 0.66% 20.08%

5,207 5,092 1,366 153,517
0.73% 0.71% 0.19% 21.44%

149 63 33 4,895
0.58% 0.25% 0.13% 19.09%

4,998 3,335 2,960 175,392
0.64% 0.43% 0.38% 22.37%

12,034 3,827 4,284 395,015
0.79% 0.25% 0.28% 25.93%

2,602 1,303 1,086 140,674
0.56% 0.28% 0.23% 30.39%

1,691 991 1,114 61,094
0.55% 0.32% 0.36% 19.72%

1,252 330 1,707 31,543
0.80% 0.21% 1.10% 20.25%

1,862 782 818 96,830
0.51% 0.21% 0.22% 26.37%

1,342 469 1,463 47,770
0.66% 0.23% 0.72% 23.66%

4,635 1,805 1,236 224,983
0.59% 0.23% 0.16% 28.55%

1,140 403 782 31,930
0.78% 0.28% 0.54% 21.90%

913 317 311 20,420
0.95% 0.33% 0.32% 21.20%

29 3 42 423
1.31% 0.14% 1.89% 19.08%

286 106 46 5,990
1.08% 0.40% 0.17% 22.62%

1,276 576 966 47,317
0.61% 0.28% 0.46% 22.60%
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Eligible Registered Democratic Republican
American 

Independent Green
Sonoma 349,571 253,860 137,093 52,200 5,886 2,689
Percent 72.62% 54.00% 20.56% 2.32% 1.06%

Stanislaus 335,349 219,464 83,168 87,093 6,344 499
Percent 65.44% 37.90% 39.68% 2.89% 0.23%

Sutter 60,702 42,351 13,556 18,108 1,401 106
Percent 69.77% 32.01% 42.76% 3.31% 0.25%

Tehama 43,656 30,724 8,566 13,682 1,512 105
Percent 70.38% 27.88% 44.53% 4.92% 0.34%

Trinity 11,321 7,701 2,629 2,540 393 96
Percent 68.02% 34.14% 32.98% 5.10% 1.25%

Tulare 259,884 142,426 45,495 62,936 4,557 357
Percent 54.80% 31.94% 44.19% 3.20% 0.25%

Tuolumne 41,143 29,472 9,439 12,743 1,185 158
Percent 71.63% 32.03% 43.24% 4.02% 0.54%

Ventura 548,937 413,045 169,689 138,605 9,848 1,565
Percent 75.24% 41.08% 33.56% 2.38% 0.38%

Yolo 146,291 100,163 49,234 22,382 2,656 669
Percent 68.47% 49.15% 22.35% 2.65% 0.67%

Yuba 48,203 31,004 8,984 11,449 1,561 116
Percent 64.32% 28.98% 36.93% 5.03% 0.37%

State Total 24,783,789 17,915,053 8,029,130 4,888,771 457,173 77,868
Percent 72.29% 44.82% 27.29% 2.55% 0.43%
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Sonoma
Percent

Stanislaus
Percent

Sutter
Percent

Tehama
Percent

Trinity
Percent

Tulare
Percent

Tuolumne
Percent

Ventura
Percent

Yolo
Percent

Yuba
Percent

State Total
Percent

Libertarian
Peace and 

Freedom Other
No Party 

Preference
1,782 627 961 52,622

0.70% 0.25% 0.38% 20.73%

1,327 670 2,403 37,960
0.60% 0.31% 1.09% 17.30%

299 151 793 7,937
0.71% 0.36% 1.87% 18.74%

285 96 90 6,388
0.93% 0.31% 0.29% 20.79%

85 29 106 1,823
1.10% 0.38% 1.38% 23.67%

876 414 185 27,606
0.62% 0.29% 0.13% 19.38%

257 86 52 5,552
0.87% 0.29% 0.18% 18.84%

2,780 949 5,066 84,543
0.67% 0.23% 1.23% 20.47%

675 379 464 23,704
0.67% 0.38% 0.46% 23.67%

289 165 81 8,359
0.93% 0.53% 0.26% 26.96%

115,189 71,326 97,948 4,177,648
0.64% 0.40% 0.55% 23.32%
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Alex Padilla
California Secretary of State

What can we help you with?

Search

Qualified Political Parties
American Independent Party

Markham Robinson, State Chairperson
476 Deodara Street
Vacaville, CA 95688-2637
(707) 359-4884
markyavelli@gmail.com (mailto:markyavelli@gmail.com)
www.aipca.org (http://www.aipca.org)

Democratic Party
Rusty Hicks, Chair
1830 9th Street
Sacramento, CA 95811
(916) 442-5707
info@cadem.org (mailto:info@cadem.org)
www.cadem.org (http://www.cadem.org/)

Green Party
Jared Laiti, Liaison
515 18th Street #3
Sacramento CA 95811-1026
(916) 549-6788
liaison@cagreens.org (mailto:liaison@cagreens.org)
www.cagreens.org (http://www.cagreens.org)

Libertarian Party
Honor "Mimi" Robson, State Chairperson
770 L Street, Suite 950
Sacramento, CA 95814-3361
(916) 446-1776
office@ca.lp.org (mailto:office@ca.lp.org)
www.ca.lp.org (http://www.ca.lp.org)

Peace and Freedom Party
John C. Reiger, State Chairperson
5301 Harte Way
Sacramento, CA 95822
(916) 456-4595
reigers@earthlink.net (mailto:reigers@earthlink.net)

mailto:markyavelli@gmail.com
http://www.aipca.org/
mailto:info@cadem.org
http://www.cadem.org/
mailto:liaison@cagreens.org
http://www.cagreens.org/
mailto:office@ca.lp.org
http://www.ca.lp.org/
mailto:reigers@earthlink.net
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www.peaceandfreedom.org (http://www.peaceandfreedom.org)

Republican Party
Jessica Patterson, State Chairperson
1001 K Street, 4th Floor
Sacramento, CA 95814
(916) 448-9496
info@cagop.org (mailto:info@cagop.org)
www.cagop.org (http://www.cagop.org)

http://www.peaceandfreedom.org/
mailto:info@cagop.org
http://www.cagop.org/


EXHIBIT H 
 
 

  



10/8/2019 Guest editorial: When voting rights go right – La Mesa Courier

https://lamesacourier.com/guest-editorial-when-voting-rights-go-right/ 1/5

Guest editorial: When voting
rights go right
May 27, 2016  in Editorials, Featured, Guest Editorial, Opinion    0

A&E  News & Features  Food & Drink  Opinion  Lifestyle  Business 

Community  Education  Calendar

  NEWSLETTER   

Tuesday, October 8, 2019
Home About Advertising Digital Archives

Contact  Find us
  Login Search... 

https://lamesacourier.com/guest-editorial-when-voting-rights-go-right/
https://lamesacourier.com/category/opinion/editorial/
https://lamesacourier.com/category/featured/
https://lamesacourier.com/category/opinion/guest-editorial/
https://lamesacourier.com/category/opinion/
https://lamesacourier.com/wp-content/uploads/2016/05/alex-padilla-opt.jpg
https://lamesacourier.com/category/arts-entertainment/
https://lamesacourier.com/category/news/
https://lamesacourier.com/category/food-drink/
https://lamesacourier.com/category/opinion/
https://lamesacourier.com/category/lifestyle/
https://lamesacourier.com/category/news/business/
https://lamesacourier.com/category/community/
https://lamesacourier.com/category/education/
https://lamesacourier.com/la-mesa-courier-calendar/
https://visitor.r20.constantcontact.com/manage/optin?v=001To64HXS7GSjEjJN0SvVC8mPr_xP1CYnCfEWX7wNiRTUytvnL2HhnQf6GtUncoA02v27lO8og3Nw_YP9i5hHEJ78bXSpo0eiHVMhSFrkvs3s%3D
https://www.facebook.com/LaMesaCourier/
https://twitter.com/lamesacourier?lang=en
https://www.instagram.com/lamesacourier/
https://lamesacourier.com/
https://lamesacourier.com/
https://lamesacourier.com/about-la-mesa-courier/
https://lamesacourier.com/la-mesa-advertising/
https://lamesacourier.com/la-mesa-courier-digital-archives/
https://lamesacourier.com/contact-la-mesa-courier/
https://lamesacourier.com/find-us/
javascript:void(0);


10/8/2019 Guest editorial: When voting rights go right – La Mesa Courier

https://lamesacourier.com/guest-editorial-when-voting-rights-go-right/ 2/5

Alex Padilla
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Alex Padilla

If there’s one thing that every American should agree with, it’s this: Voting is the

fundamental right in our democracy, the one that makes all others possible.

The right to choose our representatives is why patriots dumped tea into Boston Harbor,

why women marched for the 19th Amendment, and why 51 years ago people of all races

joined together to win the passage of the Voting Rights Act.

But one of the most insidious ideas in the 2016 election is that voting rights are negotiable.

More than 20 states have enacted voting restrictions that could prevent many Americans

https://lamesacourier.com/wp-content/uploads/2016/05/alex-padilla-opt.jpg
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Alex Padilla

from exercising their fundamental right to vote this November.

We saw the logical outcome of these laws last month in Arizona,

when local election officials closed 70 percent of polling locations

in Maricopa County. We will never know how many people didn’t

vote that day, frustrated by five-hour lines and overwhelmed poll

workers.

The reason given in Arizona was “cost-cutting,” but it wouldn’t

have happened if the Supreme Court hadn’t done some cutting if its

own — in a 2013 decision that shredded the protections in the

Voting Rights Act. Before that decision, a place like Maricopa

County with a history of disenfranchising people of color would

have had to petition the U.S. Department of Justice before closing polling locations. But

today, states with a long history of racial discrimination are free to change voting rules to

deprive people of their most sacred right in our democracy.

If Arizona is a story of when voting rights go wrong, California wants to be an example of

when voting rights go right.

Our voter registration has surged leading up to the June 7 primary, driven by hotly

contested presidential races for both Democrats and Republicans. As the state’s top

elections official, I asked the Legislature and Governor Jerry Brown for emergency funding

to ensure local elections officials could hire and staff polling locations and process

additional ballots.

Unusual in this fractured political climate, Democrats and Republicans in the Legislature

voted unanimously to approve the funding, and Governor Brown signed AB 120. The law

provides an additional $16 million to all 58 California counties to help cover costs for the

June 7 presidential primary as well as the verification of ballot initiative signatures for the

November general election. The money will allow the Secretary of State’s office to hire

more phone interpreters for the voter hotline and conducting polling place observations in

all 58 California counties. Access to information about voting is now available in 10

languages.

California Democrats and Republicans are working together to expand access to voting.

There’s no excuse for the partisan divide in our country around voting rights. But the

Supreme Court’s decision to gut the Voting Rights Act has given free rein to those who want

https://lamesacourier.com/wp-content/uploads/2016/05/alex-padilla-opt.jpg
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to try to cling to power by suppressing voter turnout. Former Republican Senator Jim

DeMint recently admitted that voter ID laws help elect “more conservative candidates.”

History shows that voter suppression is doomed to fail. We want as many people of all

kinds to vote, regardless of their political persuasion. That’s the path to true democracy, and

California is leading the way.

If you live in California, make sure your registration is up-to-date by

visiting RegisterToVote.cadem.org or RegisterToVote.Ca.Gov before the May 23 registration

deadline.

—Alex Padilla is California’s Secretary of State.
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Sam Mahood (916) 653-6575 
  

Tips for No Party Preference Voters 
 
SACRAMENTO – Secretary of State Alex Padilla has provided the following tips for voters 
registered with no party preference planning to vote in the June 7, 2016 Presidential Primary.  
 
“The June 7, 2016 Presidential Primary is fast approaching, but voters registered with no party 
preference still have time to request a partisan ballot with presidential candidates,” Secretary of 
State Alex Padilla said. “There is still time for voters with no party preference to request a new 
ballot—even if they have already received a ballot in the mail." 
 
The following parties allow no party preference voters to cast a "crossover" ballot in their 
presidential primary:   
Democratic Party 
American Independent Party  
Libertarian Party 
 
The following Q&A provides answers to frequently asked questions about options for 
voters with no party preference. 
 
Q: I am a voter with no party preference, and I vote at the polls. How do I request a 
crossover ballot? 
 
When you check in at the polls on Election Day, you can ask the pollworker for either 
a Democratic Party, American Independent Party, or Libertarian Party ballot. 
 
Q: I am a voter with no party preference, and I received a vote-by-mail ballot with no 
presidential candidates. What can I do to request a ballot with presidential candidates?  
 
Contact your county elections office no later than May 31 to request a vote-by-mail ballot with 
presidential candidates from the Democratic Party, American Independent Party, or Libertarian 
Party. Click Here for County Elections Contact Information; OR 
 
Bring your vote-by-mail ballot to an early voting location or the polls on Election Day and 
exchange it for a ballot with presidential candidates from the Democratic Party, American 
Independent Party, or Libertarian Party.  
 

http://www.sos.ca.gov/elections/voting-resources/county-elections-offices/


NOTE: If you have lost your original vote-by-mail ballot, you will have to vote a provisional 
ballot at the polls—your vote will still be counted. More information on provisional ballots can 
be found here: http://www.sos.ca.gov/elections/voting-resources/provisional-voting/ 
 
Click here for a list of early voting and ballot drop-off locations 

 
Click here to lookup your polling place for the June 7, 2016 Presidential Primary 

 
Click here for California's Voter Bill of Rights 
 
Q: Can a voter with no party preference cast a ballot for Republican Party, Green Party, 
or Peace and Freedom Party presidential candidates?  
 
No. The Republican Party, Green Party, or Peace and Freedom Party are holding closed 
presidential primaries. In a closed primary, only voters registered with the party may vote that 
party’s presidential ballot. The deadline for voters to re-register and change parties was May 23, 
2016.  
 
Q: I am a vote-by-mail no party preference voter, why did I receive a ballot without 
presidential candidates? 
 
Voters with no party preference who vote by mail were sent a post-card from their county 
elections office asking if the voter would like to receive a ballot with presidential candidates 
from the Democratic Party, American Independent Party, or Libertarian Party. Voters who did 
not return this post card will receive a non-partisan ballot without presidential candidates.  
 
 

### 
 

http://www.sos.ca.gov/elections/voting-resources/provisional-voting/
http://www.sos.ca.gov/elections/upcoming-elections/june-7-2016-presidential-primary-election/county-early-voting/
http://www.sos.ca.gov/elections/polling-place/
http://www.sos.ca.gov/elections/polling-place/
http://www.sos.ca.gov/elections/voter-bill-rights/
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CA120: Confusion lurks in the California
primary

BY PAUL MITCHELL  POSTED 04.25.2016

In recent years, California has seen two major shifts in its voter file.

The largest has been the rise in the number of Permanent Absentee Voters, or PAVs. 
Once limited to the older and more conservative portion of the electorate, absentee
voting is quickly becoming the preferred voting method of voters from all
demographics. A massive two-thirds of the most recent voter surge
(http://capitolweekly.net/ca120-voter-surge-now-california/) signed up to get their
ballots in the mail.

The second major shift is the increase in “No Party Preference,” or NPP voters, who are
primarily young and Latino voters who would traditionally be a part of the Democratic
coalition (http://capitolweekly.net/voter-gop-dems-rise-registration/).  In California,
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The challenge for many voters, perhaps tens of thousands of
them, will come when they open their absentee ballot the
weekend before the election, excited about voting, and only then
realize that they have the wrong ballot.

these voters can register free of partisan labels, yet still vote for all the same
Democratic and Republican candidates as everyone else.

Until now.

As we enter
the June
primary, we
have an
electorate

that has been seen in polling to be more energized and with
a desire to vote more commonly in general elections.  The
last time we had anything close to this kind of engagement
was during the 2008 presidential primary.

During the intervening eight years since that primary contest, we have seen a 35% growth in NPP
registrations and an 88% spike in the number of PAVs.  In total, the population of non-partisan voters
who get their ballots by mail has nearly tripled.

A recent CA120 survey of these NPP and PAV voters reported findings that should create great concerns
for election administrators and political campaigns.

The study found that 88% of these voters are interested in voting in the upcoming election. Of those
voters, two-thirds are interested in voting in the Democratic primary, while more than 17% are planning
on re-registering to vote Republican.

mailto:?subject=CA120:%20Confusion%20lurks%20in%20the%20California%20primary&body=%27https://capitolweekly.net/ca120-confusion-lurks-primary-california/%27
http://googleads.g.doubleclick.net/pcs/click?xai=AKAOjss_RMdcPq6v-YooKsykg-S3qe4YaHi-x5C4ebyzpBQeqAiCmFFjVWW9sesbwuDrQYUadBO-FMkw9UBAXT-8-x7bD3wUk1u3n529y6LiO8gnP0-SdRqYOwAC1PyH444q00gG2iaUgkIJXOHbNVBeIxAMU_qAs_Fd2F2JB12iH5IEDMj5NkQ5N7x8aVG8AR6I6uTebuJ1Y9tVATVdba4IMl5JMhAIY9y6meRiyINnIe4Ng40o8aXv1_yGus7CkXDTfU1IjKcYNoPorSuxvH2-8uYT&sig=Cg0ArKJSzHGMuObRVoYd&adurl=http://www.RydeFreeRT.com&nx=CLICK_X&ny=CLICK_Y
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As an Independent voter, you are allowed to vote in the
Democratic contest, but to vote in the Republican contest
you must re-register. Are you planning to:

 

Vote in the Democratic Primary 66.9%

 

Re-Register Republican to vote in Republican
Primary

17.6%

 

Not vote in either of the two major party
Presidential Primaries

15.4%

N=988 Responses

One challenge heading into June is that these voters have grown accustomed to seeing all candidates on
their ballot with the new open primary. While insiders might understand the subtleties of the Republican
and Democratic presidential primaries, our past experience shows that the average voter has not done
well adapting (http://capitolweekly.net/lopez-bocanegra-battle-numbers-conspiracy-ballot-order/) to
seemingly simple changes in election procedures.

http://capitolweekly.net/lopez-bocanegra-battle-numbers-conspiracy-ballot-order/
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Republican presidential campaigns are already working aggressively to target these voters for re-
registration so they can vote in their primary.  The CA120 survey suggests that as many as 725,000 voters
might be interested in making that switch. But since Jan. 1, only 34,000 have done so. These voters have
until May 23 to change their registration and get a Republican ballot.

On the Democratic side, things are seemingly easier, but that might not mean that things will go smoothly.

Over four million postcards like this one
(https://www.lavote.net/documents/election_info/06072016_VBM-App.pdf) were sent by county
registrars to NPP and PAV voters giving them an option to request what officials call a “crossover” ballot,
and these must be done by written form. (Some counties appear to be allowing email applications,
however the secretary of state’s office says these are disallowed
(http://elections.cdn.sos.ca.gov/ccrov/pdf/2016/april/16118jl.pdf)).

Yet, according to the survey, it appears the vast majority of these voters who intend to vote in the
Democratic primary are still not clued in to how the process works.

Which statement best explains how independent voters can
vote in the Democratic Presidential Primary?

An independent voter must request the Democratic
ballot from the County 42.7%

Democratic candidates will be on the ballot without
taking any extra steps. 37.1%

I am not sure 20.2%

 

N=668 – includes only respondents who selected “Vote in
the Democratic Primary” in prior question.

And this need to request the Democratic ballot is not just a fact missed by low-information voters.  We
broke out voters who were in the highest turnout bracket, and had voted in both the 2008 and 2012
presidential primaries, and even among those, only 40% could correctly identify the process for getting a
partisan crossover ballot.

Without requesting a Democratic ballot in time, these voters are going to be mailed a non-partisan ballot
with no presidential section at all.  This could be a recipe for chaos as NPP voters, eligible and interested
in voting in the primary, start looking through their ballots and find no Bernie Sanders or Hillary Clinton.

How big of a problem could this be?

https://www.lavote.net/documents/election_info/06072016_VBM-App.pdf
http://elections.cdn.sos.ca.gov/ccrov/pdf/2016/april/16118jl.pdf
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A voter who wants to stay NPP and vote in the Democratic
Primary would have to print out and mail in a request for a
partisan ballot by May 31.

Even state lawmakers should expect the conspiracy theorists to
start flinging accusations at them for the confusion.

If this election was more like 2008 or 2012, with mediocre interest among most independent voters, the
number of absentees needing a partisan ballot would be relatively low.  During those election cycles, 40%
of NPP voters who turned out had crossed over to participate in the partisan primary.  Without any higher
participation this year, that would be at least 400,000 voters statewide needing to get a partisan ballot.  If
turnout is significantly higher, as many are expecting, this number could skyrocket to a million or more.

For voters who intend to participate in the Democratic or Republican presidential primaries — and who
get a June ballot without the presidential candidates on them — there are remedies.

Voters who are interested in voting Republican and are willing to declare a party affiliation to do so, can
change party registration up until May 23.  If they establish that they are PAV, they would get a new
replacement ballot in the mail automatically.

An NPP could also re-register Democratic by that time and would also automatically receive a ballot with
the presidential candidates on it.

A voter who wants to stay NPP and vote in the Democratic Primary would have to print out and mail in a
request for a partisan ballot by May 31.  This request would invalidate the ballot they currently have, put
them in a waiting game to get their replacement, and then have a rush to mail it back postmarked by
Election Day.

The other option is for the voter to go to the polls and vote a provisional Democratic ballot.  The
provisional ballot would count, provided that the voter has not already completed and mailed in their non-
partisan ballot.

County registrars, already slammed with the June Primary, an expected surge in turnout and even
signature verification for the November ballot measures, could find themselves inundated with angry and
confused voters asking where their presidential candidates are.
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Even state lawmakers should expect the conspiracy theorists to start flinging accusations at them for the
confusion.

And the challenge for many voters, perhaps tens of thousands of them, will come when they open their
absentee ballot the weekend before the election, excited about voting, and only then realize that they have
the wrong ballot.  And for many of them, a trip to the polling location on election day won’t be an easy
option.

In the coming days we will begin tracking how many crossover applications and re-registrations to the
Republican Party have been received in advance of the primary.

One preliminary count from 10 days ago showed that out of nearly 400,000 voters in LA County, 3,300
had registered Republican and 25,000 had requested crossover Democratic ballots.  Yet, our survey
suggests that 55,000 of these voters would be interested in re-registering Republican and another
200,000 are interested in voting in the Democratic contest.

But with the most of the mail-in ballots being prepared by counties last weekend, and deadlines for re-
registration and crossover application looming, we have to wonder how many will fail to realize it in time.
—
Ed’s Note: Paul Mitchell, a regular contributor to Capitol Weekly, is the creator of the CA120 column,
which explores 2016 election issues in California. He is vice president of Political Data Inc., and owner of
Redistricting Partners, a bipartisan political strategy and research company. 
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shaun h • 3 years ago

If you want to vote in the Democratic Primary, make it simple and easy on yourself. Register as a
DEMOCRAT on or before May 23 (Request PAV status) and VOTE.

That way you don't have to worry about the Party or legislature changing the rules at the last minute and
you don't have to worry about getting the wrong ballot.

THINK people.

you can always reregister after the primary if you don't want to be registered as a democrat.

 4△ ▽

•

niftyrosa1 • 3 years ago

PROVISIONAL BALLOTS MAY NOT BE COUNTED. ASK FOR A CROSSOVER BALLOT..

 2△ ▽

Quietman • 3 years ago

I registered from NPP to Democrat on March 27 ( just before the March 31 deadline for voting in the

 Recommend  2

Share ›

Share ›

https://disqus.com/home/forums/capitolweekly/
https://disqus.com/home/inbox/
https://disqus.com/by/disqus_p70m0qU2qx/
https://capitolweekly.net/ca120-confusion-lurks-primary-california/#comment-2672096222
https://disqus.com/by/Niftyrosa1/
https://capitolweekly.net/ca120-confusion-lurks-primary-california/#comment-2684727878
https://disqus.com/by/disqus_29N9K0C6or/
https://capitolweekly.net/ca120-confusion-lurks-primary-california/#comment-2671165143
https://disqus.com/by/disqus_p70m0qU2qx/
https://disqus.com/by/Niftyrosa1/
https://disqus.com/by/disqus_29N9K0C6or/


/

•

I registered from NPP to Democrat on March 27 ( just before the March 31 deadline for voting in the
June 7, 2016 Presidential primary). At the same time I requested to vote-by-mail. On-line with the CA
voter registration it shows that I am now indeed registered as a Democrat. Here is the problem, I just
received my LA County vote-by-mail ballot and it is a NPP ballot. So what are my options. I have been
on hold for an hour on the call in number. I also sent an email to the LA County Voter Registrar, good
luck with that. I'm feeling the Burn.

 2△ ▽
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niftyrosa1  • 3 years ago> Quietman

PROVISIONAL BALLOTS MAY NOT BE COUNTED. ASK FOR A CROSSOVER BALLOT.

 2△ ▽

•

Lyme Stats  • 3 years ago> Quietman

You need to go into the registration office. Anyone who registers as NPP must also register for a
Crossover Ballot (for the Democrat Ballot). Otherwise you will not get to vote for president. The
cut off time is May 23 so you have time to go into the registration office. This is a great video to
help:

 1△ ▽

•

Quietman • 3 years ago

I am registered as a Democrat. The problem is that LA County sent me a NPP ballot and I have no
confidence that they are capable or motivated to correct the issue!

 1△ ▽

Lyme Stats • 3 years ago

The counties are training poll workers incorrectly. Please follow the instructions of this video if you want
your vote to count!
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Richard Winger • 3 years ago

This is a useful and good article, but it would be better if it didn't refer to California as having an open
primary. "Open primary" has been defined for over 100 years as a system in which, on primary day, any
voter can choose any party's primary ballot...but each party has its own nominees and its own primary
ballot.

By contrast, in California (except for president) there are no party nominees and no party ballots. We
have a top-two system, along with Washington state. 19 other states have open primaries. It is not good
writing to use the same term to refer to two different things.

 1△ ▽
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Glabella Philtrum • 3 years ago

California voters, you need to get this handled THIS WEEK as the deadline to reregister or change party
is May 23rd.

△ ▽

•

Vince Marmolejo • 3 years ago

Excellent blog post - I was fascinated by
the insight - Does anyone know where I might acquire a blank MO DWC 
WC-G-11 example to fill in ?

△ ▽
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niftyrosa1  • 3 years ago> Vince Marmolejo

PROVISIONAL BALLOTS MAY NOT BE COUNTED. ASK FOR A CROSSOVER BALLOT,

△ ▽
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alwaysthink  • 3 years ago> Vince Marmolejo

CA Sec of State office, just use google

△ ▽

•

Sierra Salin • 3 years ago

This article would be much clearer if it stated at the beginning that this is only an isue for folks which
are voting by mail. Anyone planning to vote in person need only ask for a provisional ballot. Also, lots of
folks voting by mail, can easily go to their polling place and exchange the mail in for a provisional. why
not start with clear information which is easy to find?
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Vaccination bill signed amid angry protests
139 comments • a month ago

Avatar
655321 — Project much? Always a hoot when the
industry profiles accuse others of using their shill
tactics.

Dry autumn winds bring fire threat — again
2 comments • 13 days ago

Avatar
Timothy Hecht — San Diego is beautiful this time of
year.
https://agent54nsa.blogspot...

PG&E by any other name: Golden State Power
Light & …
1 comment • 24 days ago

Avatar
San Fran Sam — Didn't someone once say "That
which we would call a rose, by any other name,
would smell as sweet?"

Backroom housing deal reflects failed policies
8 comments • a month ago

Avatar
GWAR44 — Californias is run by the most corrupt
and dangerous group of people ever
assembled...They will never be thrown from office

ALSO ON CAPITOL WEEKLY
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Lyme Stats  • 3 years ago> Sierra Salin

This isn't true two different recently trained poll workers have been trying to get the word out
online that the counties are training the poll workers to NOT give out the right ballots. Everyone
should vote early - here is a great video on how to do it:

▶

 2△ ▽
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niftyrosa1  • 3 years ago> Sierra Salin

PROVISIONAL BALLOTS MAY NOT BE COUNTED. ASK FOR A CROSSOVER BALLOT

 1△ ▽

•

shaun h  • 3 years ago> Sierra Salin

Provisional ballots are not always counted.

△ ▽
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For independent voters, California lawmakers seek to end ballot confusion

Voters in Sherman Oaks line up at their polling place in a neighbor’s garage to cast their ballots in the California presidential primary on June 6, 2016. (Al Seib /
Los Angeles Times)

By JOHN MYERS
SACRAMENTO BUREAU CHIEF 

APRIL 2, 2019
10:55 AM

Reporting from Sacramento —  In the days leading up to California’s primary three years ago, the complaints from unaffiliated

independent voters started pouring in. They were promised they could vote in the closely watched Democratic race for the White

House, but were handed a ballot without any presidential candidates.
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That shouldn’t happen again next year, if a new proposal making its way through the Legislature has its intended effect.

“There seemed to be a misunderstanding,” Assemblywoman Lorena Gonzalez (D-San Diego) said of what happened in 2016. “So we

know what’s coming.”

You aren’t an independent voter in California if you checked this box »

The confusion stems from state election law that differs from the rules laid out by the Democratic National Committee, which

allows unaffiliated independent voters in California to participate in that party’s presidential primary. To do so, those voters must

first request in advance a special ballot that lists Democratic candidates — a different process from state elections, where candidates

from all parties are listed on all ballots.

Gonzalez’s proposal, Assembly Bill 681, would require county elections officials to deliver three separate notices to voters in the

three months before the presidential primary next March. Each notice would clearly state the voter’s party affiliation on record, the

presidential ballot that would be mailed to the voter and instructions on how to change one’s affiliation if desired.

The notifications would go to voters registered with parties, but were inspired by the many reports of independent “no party

preference” voters who failed to request special ballots in time to vote in the June 2016 primary between Democrats Hillary Clinton

and Vermont Sen. Bernie Sanders. Clinton went on to a resounding victory. A group of Sanders supporters, angered by what they

saw as confusing rules on how unaffiliated voters could vote in the Democratic primary, tried to convince a federal judge that spring

to allow voter registration all the way until election day. The judge ultimately rejected the request.

Gonzalez said the only way to avoid a repeat in next year’s primary is to ensure voters know that they themselves — and not

elections officials — have to be the ones to take action.

“We just want to make sure people understand that they have to make an affirmative step in order to vote in a presidential primary

if they’re not registered as a partisan voter,” she said.

Unaffiliated voters have not been allowed to vote in recent Republican presidential primaries, a decision each party makes for itself.
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AB 681 might also solve another common mistake: voters who don’t realize until election day that they are registered as members of

the American Independent Party. A Times investigation in 2016 found large numbers of Californians who believed they were

registered as unaffiliated voters but had actually registered with the obscure, conservative party — mistakenly choosing it on the

voter registration form because of the word “independent” in its name. By offering repeated communication about registration

status, the bill would give some of those voters time to consider making a change.

Gonzalez, who has announced her candidacy for secretary of state in 2022, said she hopes local elections officials will take

advantage of provisions in the bill that allow the three notices to be delivered by email and text message for voters who provide that

information.

“The different forms of communication can help if a voter misses one of them,” she said.

AB 681 was introduced in the Legislature last week and must clear both houses and be sent to Gov. Gavin Newsom’s desk by late

summer.
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INTRODUCTION 

This action presents an ostensible challenge to the process by which presidential primaries 

are held in California.  On the eve of the California primary election, Plaintiffs have sued the 

California Secretary of State and two county elections officials.  By their motion Plaintiffs ask the 

Court to give them, on an emergency basis, an injunction that would include: 

• An order requiring day-of-voting registration, a program that under California law 

will not be operational until 2018, and logistically could not be implemented for an 

election that will occur in less than one week;  

• An order directing “all poll workers” to provide voters with certain information 

that, while a practice encouraged as part of the State’s goal of providing voters with 

a positive Election Day experience, is not a requirement of the Elections Code; and 

• An order requiring “public service announcements,” that, to the extent relevant or 

accurate, add nothing to massive voter outreach that the Secretary has made and is 

continuing to make with respect to the upcoming election, 

In addition, Plaintiffs ask the Court to order unspecified parties, but presumably county registrars 

of voters across the state, to comply with Elections Code requirements concerning provision of 

ballots at polling places, where Plaintiffs have presented no evidence that the county elections 

officials intend to do anything less than their legal duties.1   

Changing the rules in the middle of an election is unfair to the voters, candidates and 

elections officials, but more importantly, it threatens the integrity of the election process.  And 

last minute requests for extraordinary relief distract from the work that must be done in the few 

days that remain before the election.  

Plaintiffs’ motion – and this lawsuit – is frivolous.  The motion should be denied.  

                                                           
1 Plaintiffs’ motion omits a proposed order, required by Local Rule 7-2(c), so the precise 

relief they seek is not clear. 
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STATEMENT OF THE CASE 

The presidential primary election in California is set for June 7, 2016, a date established in 

California Elections Code section 340.  The last day to register to vote, or to re-register to vote to 

change parties or to become a no party preference (NPP) voter, was May 23, 2016.  Military and 

overseas ballots were sent out between April 8 and April 23, 2016.  CAL. ELEC. CODE § 3105.  

Vote-by-mail voting has been going on for weeks.  Id. § 3001.   

The vote by mail applications include language advising NPP voters of their right to request 

a primary ballot for those political parties that have opted to allow NPP voters to participate in 

their primary elections.  CAL. ELEC. CODE § 3006(c).  In addition to printed vote by mail 

applications, local elections officials may, but are not required to, offer an electronic vote by mail 

application.  Voters also may establish permanent vote by mail voter status.  Id. § 3201.  Prior to 

every partisan primary election, county elections officials are required to send out a notice and 

application to every NPP voter who is also a permanent vote-by-mail voter, informing the voter 

“that he or she may request a vote by mail ballot for a particular party for the primary election, if 

that political party adopted a party rule” allowing NPP voters to vote in their primary.  Id. 

§ 3205(b).  The accompanying application allows the NPP voter to write in the political party 

ballot he or she wishes to receive.  Id.   

Plaintiffs filed this action on May 20, 2016.2  The Complaint alleges violations of the 

Voting Rights Act, 42 U.S.C. § 1983 and the First and Fourteenth Amendments of the United 

States Constitution.  In addition, the Complaint contains a claim for writ of mandamus under 

28 U.S.C. § 1361, based on Defendants’ alleged violations of the California Elections Code.  On 

the evening of May 27, 2016, one week after the action was filed and less than two weeks before 

the presidential primary, Plaintiffs filed a motion for preliminary injunction, and requested an 

expedited hearing.3   

                                                           
2 Plaintiffs served the complaint on the Secretary of State on May 24, 2016. 
3 Plaintiffs’ notice of motion omitted the memorandum of points and authorities that is 

required to be included in the motion under Local Rule 7-2(b)(4).  This Court entered a 
scheduling order that required Plaintiffs to serve all Defendants with the motion and all 
supporting papers no later than 4:00 p.m. on May 28, 2016.  Just before 4:00 p.m. Plaintiffs filed 

(continued…) 
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LEGAL STANDARD 

“‘[A] preliminary injunction is an extraordinary and drastic remedy, one that should not be 

granted unless the movant, by a clear showing, carries the burden of persuasion.’”  Mazurek v. 

Armstrong, 520 U.S. 968, 972 (1997) (citation omitted).  A Plaintiff seeking a preliminary 

injunction must satisfy a four-part test set out by the United States Supreme Court in Winter v. 

Natural Resources Defense Council, Inc., 555 U.S. 7, 20 (2008).  That is, it must “establish 

[1] that he is likely to succeed on the merits, [2] that he is likely to suffer irreparable harm in the 

absence of preliminary relief, [3] that the balance of equities tips in his favor, and [4] that an 

injunction is in the public interest.”  Id.; see Farris v. Seabrook, 677 F.3d 858, 864 (9th Cir. 

2012).  

Further, the primary purpose of a preliminary injunction is to preserve the status quo while 

a case is decided on the merits.  Chalk v. U.S. Dist. Court., 840 F.2d 701, 704 (9th Cir. 1988).  

While a prohibitory injunction preserves the status quo, a mandatory injunction “goes well 

beyond simply maintaining the status quo pendente lite [and] is particularly disfavored.”  Stanley 

v. Univ. of S. Cal., 13 F.3d 1313, 1320 (9th Cir. 1994) (citation omitted).  When a party requests a 

mandatory preliminary injunction, “the district court should deny such relief ‘unless the facts and 

law clearly favor the moving party.’”  Id. (citation omitted); 3570 East Foothill Blvd., Inc. v. City 

of Pasadena, 912 F. Supp. 1257, 1261 (C.D. Cal. 1995) (“preliminary injunctions which change 

the status quo are ‘viewed with hesitancy and carry a heavy burden of persuasion’”) (internal 

citation omitted).  That close inquiry should be even more rigorous when the preliminary 

injunction, if ordered, would give the Plaintiffs “substantially all of the relief sought and that 

relief cannot be undone even if Defendant prevails at trial on the merits.”  Forest City Daly 

                                                           
(…continued) 
a document that was titled “Memorandum of Points and Authorities in Support of Plaintiffs’ 
Request for Preliminary Injunctive Relief,” but the 19-page document consisted entirely of pasted 
up pieces of a previously-filed declaration of counsel, excerpts from Plaintiffs’ complaint, and a 
concluding statement that Plaintiffs intended to ask the court’s permission to provide a modified 
brief at 5:00 p.m. that would fix “word processing errors.”  It was after 6 p.m. before Plaintiffs 
filed, without an application seeking leave, a 25-page “amended” memorandum. 
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Housing v. Town of N. Hempstead, 175 F.3d 144, 150 (2nd Cir. 1999); Larry P. v. Riles, 502 F.2d 

963, 965 (9th Cir. 1974). 

A plaintiffs’ evidentiary burden in seeking provisional relief in advance of trial is more 

rigorous when the plaintiff seeks to enjoin governmental action taken in the public interest 

pursuant to statutory provisions.  Midgett v. Tri-County Metro. Transp. Dist., 254 F.3d 846, 851 

(9th Cir. 2001); see also Thomas v. County of Los Angeles, 978 F.2d 504, 508 (9th Cir. 1992).  

Thus, “[a] strong factual record is therefore necessary before a federal district court may enjoin a 

State agency.”  Cupolo v. Bay Area Rapid Transit, 5 F. Supp. 2d 1078, 1085 (N.D. Cal. 1997) 

(citing Thomas, 978 F.3d at 508).  Moreover, “it is clear that a state suffers irreparable injury 

whenever an enactment of its people or their representatives is enjoined.”  Coalition for Economic 

Equity v. Wilson, 122 F.3d 718, 719 (9th Cir. 1997).  Thus, “a federal court must exercise 

restraint when a plaintiff seeks to enjoin any non-federal government agency, be it local or state.”  

Midgett, 254 F.3d at 851.   

Finally, a federal court may not enjoin a state agency based on an alleged violation of state 

law.  The court will be deemed to have abused its discretion if its injunction “require[s] more of 

state officials than is necessary to ensure their compliance with federal law.”  Clark v. Coye, 60 

F.3d 600, 604 (9th Cir. 1995); See Trueblood v. Wash. State Dept. of Social & Health Servs.,  

-- F.3d --, No. 15-35462, 2016 WL 2610233 (9th Cir., May 6 2016); Katie A. ex rel. Ludin v. Los 

Angeles Cty., 481 F.3d 1150, 1155 (9th Cir. 2007).  

ARGUMENT 

I. PLAINTIFFS HAVE NO LIKELIHOOD OF SUCCESS ON THE MERITS. 

The first element in Winter’s four-factor test for determining whether a preliminary 

injunction should issue, and the most important, is whether Plaintiffs can show they are likely to 

succeed on the merits of their claim.  Garcia v. Google, Inc., 786 F.3d 733, 740 (9th Cir. 2015).  

“Because it is a threshold inquiry, when ‘a plaintiff has failed to show the likelihood of success 

on the merits, [the court] need not consider the remaining three [Winter elements]’.”  Id. (quoting 

Ass’n des Eleveurs de Canards et d’Oies du Quebec v. Harris, 729 F.3d 937 (9th Cir. 2013).  

Here, Plaintiffs’ burden is “doubly demanding” because they are seeking a mandatory injunction, 
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and therefore “must establish that the law and facts clearly favor [their] position.”  Id.  This, 

Plaintiffs have not done.  

A. Plaintiffs’ Cannot Prevail on Their Complaint, Which Does Not State a 
Claim on Which Relief May Be Granted. 

To state a claim on which Plaintiffs could be entitled to relief, their complaint4 must state a 

claim that is facially plausible, that is, “‘the non-conclusory factual content,’ and reasonable 

inferences from that content, must be plausibly suggestive of a claim entitling the Plaintiff to 

relief.”  Moss v. U.S. Secret Serv., 572 F.3d 962, 969 (9th Cir. 2009).  “Determining whether a 

complaint states a plausible claim . . . [is] a context-specific task that requires the reviewing court 

to draw on its judicial experience and common sense.”  Ashcroft v. Iqbal, 556 U.S. 622, 670 

(2009); see Bell Atlantic Corp. v. Twombly, 550 U.S. 544 (2007).  Plaintiffs’ complaint simply 

does not plausibly suggest a claim entitling them to any federal court relief.  Here, the Complaint 

alleges in general terms a “failure to inform NPP voter (no party preference voters) of their right 

to obtain a ‘crossover ballot’ and vote in the Presidential primary,” and an alleged “failure to 

inform party-affiliated voters of their right to re-register as no party preference voters and still 

receive the Presidential primary ballots of the Democratic, American Independent, and 

Libertarian parties.”  Complaint ¶ 3. This does not plausibly state a claim for relief.  See Swann v. 

Secretary, 668 F.3d 1285, 1289 (11th Cir. 2012) (inmate lacked standing to bring 1983 claim  

based on elections officials’ failure to send absentee ballot to inmate’s jail address where inmate 

did not request that the ballot be sent there).  At the threshold, no preliminary injunction should 

be entered based on a facially defective complaint.     

Indeed, Plaintiffs’ complaint is unintelligible.  Their prayer seeks a declaratory judgment 

that “Defendants’ challenge and removal procedures” violate the Voting Rights Act and the 

federal constitution, but the allegations of the complaint do not explain, describe, or even 

mention, any challenge and removal procedures, much less allege facts showing that any such 

procedures violate federal law.5   

                                                           
4 All references herein are to Plaintiffs’ First Amended Complaint. 
5 Plaintiffs have asked the Court to allow them to amend the complaint to conform to 

(continued…) 
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Moreover, the Complaint is insufficient to show standing.  In order to have standing, 

Plaintiffs must show “first, a ‘distinct and palpable’ injury to the plaintiff, be it ‘threatened or 

actual’; second, a ‘fairly traceable causal connection’ between that injury and the challenged 

conduct of the defendants; and third, a ‘substantial likelihood’ that the relief requested will 

redress or prevent the injury.”  Olagues v. Russoniello, 770 F.2d 791, 796 (9th Cir. 1985) 

(quoting McMichael v. County of Napa, 709 F.2d 1268, 1269-70 (9th Cir. 1983).  Similarly, “[a] 

claim is not ripe for adjudication if it rests upon contingent future events that may not occur as 

anticipated, or indeed may not occur at all.”  Texas v. United States, 523 U.S. 296, 300 (1998); 

Thomas v. Anchorage Equal Rights Comm’n, 220 F.3d 11354, 1138 (9th Cir. 2000).  Except for 

vague and sweeping generalizations, Plaintiffs have failed to plead, much less prove, any 

threatened or actual injury. 

Even if the Court were to overlook these fundamental problems, Plaintiffs have not joined 

in this lawsuit 56 of the 58 county elections officials against whom Defendants seek injunctive 

relief.  Plaintiffs seek a broad injunction requiring specific actions in connection with a state-wide 

election that is run by local elections officials.  See Motion at 2-3; Prayer to Amended 

Complaint.6  

Plaintiffs’ complaint, even taken as true, does not state a claim on which any relief may be 

granted, let alone the extraordinary remedy of a mandatory injunction that would provide 

Plaintiffs the ultimate relief they seek in the action.    

                                                           
(…continued) 
proof, but their evidence adds nothing to their allegations.   

6 Plaintiffs do not allege that the Secretary controls local election officials, and indeed the 
Complaint concedes that he does not.  Complaint ¶ 15.  Thus Plaintiffs’ reliance on Wash. Ass’n 
of Churches v. Reed, 492 F. Supp. 2d 1264 (W.D. Wash. 2006), which involved a statute that 
gave the Washington Secretary of State “the authority to instruct and compel county election 
official to comply with the laws, rules and guidelines governing elections,” and in which 
Plaintiffs were seeking to enjoin an election-related statute, is misplaced.  An injunction directed 
to the Secretary cannot impose mandates on county election officials who are not parties to this 
litigation.   
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B. In Particular, Plaintiffs Have No Likelihood of Succeeding on the Merits of 
Their Federal Claims. 

1. Plaintiffs are unlikely to succeed on their First and Fourteenth 
Amendments claims. 

a. The Elections Code does not violate the First or Fourteenth 
Amendments. 

At least some of Plaintiffs’ allegations appear to be an attack on the Elections Code, since 

Plaintiffs complain, for example, that party-affiliates must affirmatively be informed that they 

may re-register as NPP voters, and that NPP voters must be offered Democratic, American 

Independent Party or Peace and Freedom ballots by poll worker on Election Day, neither of 

which is a requirement of the Elections Code.  See CAL. ELEC. CODE §§ 3006(c), 3205(b), 

13102(b). 

The Constitution grants to the States “a broad power to prescribe the ‘Times, Places and 

Manner of holding Elections for Senators and Representatives,’ Art. I, § 4, cl. 1.”  Tashjian v. 

Republican Party of Connecticut, 479 U.S. 208, 217 (1986).  As a practical matter, elections 

cannot be conducted in the absence of extensive state regulation of the election process:  

“Common sense, as well as constitutional law, compels the conclusion that government must play 

an active role in structuring elections; ‘as a practical matter, there must be a substantial regulation 

of elections if they are to be fair and honest and if some sort of order, rather than chaos, is to 

accompany the democratic processes.’”  Burdick v. Takushi, 504 U.S. 428, 433 (1992) (quoting 

Storer v. Brown, 415 U.S. 724, 730 (1974)); accord, Timmons v. Twin Cities Area New Party, 

520 U.S. 351, 358 (1997) (“States may, and inevitably must, enact reasonable regulations of 

parties, elections, and ballots to reduce election- and campaign-related disorder.”).   

In elections cases, the Supreme Court has developed a balancing test to accommodate 

speech rights and a State’s interest in preserving fair and impartial elections.  First, a court must 

weigh the character and magnitude of the burden the State’s rule imposes on those rights against 

the interests the State contends justify that burden, and consider the extent to which the State’s 

concerns make the burden necessary.”  Timmons v. Twin Cities Area New Party, 520 U.S. 351, 

358 (citations and internal quotations omitted).   
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Regulations imposing severe burdens on plaintiffs’ rights must be narrowly 
tailored and advance a compelling state interest.  Lesser burdens, however, trigger 
less exacting review, and a State’s important regulatory interests will usually be 
enough to justify reasonable, nondiscriminatory restrictions.  . . . .  No bright line 
separates permissible election-related regulation from unconstitutional infringements 
on First Amendment freedoms. 

Timmons, 520 U.S. at 358-359 (citations and internal quotations omitted).   

Plaintiffs’ complaint contains only a general allegation, quoted in Plaintiffs’ Amended 

Memorandum, that “the acts of the defendants’ toward no party preference voters constituted 

arbitrary discrimination of these plaintiffs as well as the associational classes that Voting Rights 

Defense Project and American Independent Party represent.”  Complaint ¶ 29; Amended 

Memorandum at 9.  Plaintiffs do not explain why the First or Fourteenth Amendment is violated 

by imposing on an NPP voter the de minimis burden of having to request a party presidential 

primary ballot, or how a party-affiliated voter is unduly burdened because the state does not 

affirmatively notify that voter that he or she will have to re-register to vote if he or she wishes to 

vote for a candidate of another political party.   

Simply treating NPP voters differently from party voters is not a constitutional violation.7   

b. Plaintiffs are unlikely to succeed on claims of election fraud. 

To the extent Plaintiffs’ claims can be construed as claims for election fraud, Plaintiffs still 

cannot prevail on their First and Fourteenth Amendment claims.  A violation of federal 

constitutional law under section 1983 requires “willful conduct” that “undermines the organic 

processes by which candidates are elected.” Kozuszek v. Brewer, 546 F.3d 485, 488 (7th Cir. 

2008); Broyles v. Texas, 618 F. Supp. 2d  661, 694 (S.D. Tex. 2009).  A violation exists only 

when election irregularities implicate “the very integrity of the electoral process,” and “reach a 

point of patent and fundamental unfairness.”  Welch v. McKenzie, 756 F.2d 1311, 1314 (5th Cir. 

1985).     

                                                           
7 In fact, First Amendment associational rights allow the exclusion of NPP voters from 

party primaries altogether.  California Democratic Party v. Jones, 530 U.S. 567. 570-71, 575-76 
(2000).  
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Nothing in the complaint or Plaintiffs’ evidence suggests purposeful or systematic 

discriminatory conduct.  At the most generous, Plaintiffs’ claims could be construed as alleging 

isolated incidents of election irregularity, which are not sufficient to support a claim under section 

1983.  “Garden variety” irregularities such as miscounting votes, counting votes illegally cast, 

arbitrarily rejecting certain ballots, or providing incorrect information to individual voters are not 

enough to implicate section 1983, see Broyles, 618 F. Supp. 2d at 694 (collecting cases cited 

therein), and Plaintiffs’ allegations do not rise even to this level.  For example, in Broyles, the 

court concluded that poll officials’ failure on scores of occasions to offer a provisional ballots and 

their provision of inaccurate information about the ballot did not violate section 1983.  Id.  Here, 

Plaintiffs’ main complaint is that Defendants did not do enough – in Plaintiffs’ view – to make 

voters aware of laws that the voters are already presumed to know.   See In re Estate of Haskell, 

92 Cal.App.4th 966, 973 (2001); In re Town of Sitka, 11 Alaska 201, 208 (1946).  They have 

neither alleged nor proffered evidence of any discriminatory intent.  None of the declarations 

Plaintiffs have submitted in support of their claim indicate systematic discriminatory conduct; 

indeed, none of those declarations establish that anyone actually has been denied the right to 

register to vote or to vote.8   

2. Plaintiffs have shown no likelihood of prevailing on their Voting 
Rights Act claims. 

a. Plaintiffs have not alleged or shown a race or minority 
discrimination motive or result. 

The Voting Rights Act was intended to eliminate racial discrimination in voting 

requirements.  Thornburg v. Gingles, 478 U.S. 30, 47 (1986); Smith v. Salt River Project Agric. 

Improvement & Power Dist., 109 F.3d 586, 595 (9th Cir. 1997) (in determining whether 

challenged voting practice violates Voting Rights Act a court must determine whether the process 

is equally open to minority voters).  Plaintiffs do not and cannot allege that the alleged 

                                                           
8 Many of the declarants reported incidents that do not involved any conduct of the 

Secretary of State or the San Francisco or Alameda elections officials.  Any claims against the 
elections officials in Monterey, Orange, San Diego or any other county would have to be asserted 
in an action against those persons. 
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wrongdoing is tied to “social and historical conditions,” for example, that “cause an inequality in 

the opportunities enjoyed by black and white voters to elect their preferred representatives.”  

Thornburg v. Gingles, 478 U.S. 30, 47 (1986); see Southwest Voter Registration Educ. Project v. 

Shelley, 344 F.3d 914, 918 (9th Cir. 2003).  Plaintiffs do not purport to identify the alleged injury 

with any particular race or minority group.  See Smith v. Salt River Project, 109 F.3d 586, 595 

(9th Cir. 1997).  Accordingly, Plaintiffs’ claims under the Voting Rights Act fail.  

b. Plaintiffs have shown no likelihood of success on their claims 
based on 52 U.S.C. section 10101(a)(2)(A). 

Even if Plaintiffs could overcome the threshold defect in their Voting Rights Claim – that  

they have neither alleged or proved injury to a particular race of minority group – Plaintiffs’ 

claim under 52 U.S.C. section 10101(a)(2)(A) would fail.  That statute prohibits elections 

officials from discriminating between individuals within the same county or other political 

subdivision with respect to voter registration – in determining whether an individual is qualified 

to vote under state law.  Plaintiffs are not being denied the right to register to vote.  Section 

10101(a)(2)(A) does not require that elections officials provide voters differently situated with the 

same information.     

c. Plaintiffs’ have no likelihood of prevailing on their 52 U.S.C. 
section 10101(a)(2)(B) claims. 

Plaintiffs’ claim under section 10101(a)(2)(B) of the Voting Rights Act is meritless.  

Section 10101(a)(2)(B) prohibits a state from refusing to allow an individual to register to vote 

based on an immaterial error or omission in the registration application.  Friedman v. Snipes, 345 

F. Supp. 2d  1356, 1370-73 (S.D. Fla. 2004).   This statute is wholly irrelevant to the petitioners’ 

claims in this case.  There is no allegation in the Complaint that any of the Defendants have 

improperly rejected any application to register to vote, much less that they have done so on the 

basis of an immaterial error or omission in the registration application.  The decision in Schwier 

v. Cox, 42 F. Supp. 2d 1266 (N.D. Ga. 2005), in which the court held that the Voting Rights Act 

was violated when elections officials refuse to allow voters to register unless they provide social 
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security numbers – information protected from disclosure under federal law and immaterial to the 

voter registration process – is simply inapposite. 

C. Plaintiffs Likewise Have No Likelihood of Succeeding on the Merits of 
Their California Elections Code Claims. 

1. Plaintiffs’ state Elections Code claims cannot support the requested 
injunction. 

a. This Court lacks jurisdiction over Plaintiffs’ Elections Code 
Mandamus Claims. 

Plaintiffs’ Elections Code claims are set forth in Plaintiffs’ “Fourth Cause of Action,” 

which seeks “mandamus pursuant to 28 U.S.C. 1361.”  This Court lacks jurisdiction over that 

mandamus claim.  Section 1361 provides:  “The district courts shall have original jurisdiction of 

any action in the nature of mandamus to compel an officer or employee of the United States or 

any agency thereof to perform a duty owed to the Plaintiff.”  (Emphasis added.)  It does not give 

federal courts mandamus jurisdiction over state officials.  “[F]ederal district courts are without 

power to issue mandamus to direct state courts, state judicial officers, or other state officials in 

the performance of their duties.  A petition for a writ of mandamus to compel a state court or 

official to take or refrain from some action is frivolous as a matter of law.”  Todd v. McElhany, 

No. CIV S-11-2346 LKK, 2011 WL 5526464, at *2 (E.D. Cal. Nov. 14, 2011) (citing, inter alia, 

Demos v. U.S. District Court, 925 F.2d 1160, 1161 (9th Cir.1991), and Clark v. Washington, 366 

F.2d 678, 681 (9th Cir.1966)).  

b. The Court may not enter an injunction based on Plaintiffs’ 
Elections Code claims. 

Even if the Court could exercise jurisdiction over Plaintiffs’ Elections Code claims, those 

claims cannot support the injunction Plaintiffs seek.  The federal courts should not intervene in 

state elections to decide issues of state law where no federal question is involved.  Curry v. Baker, 

802 F.2d 1302, 1315 (11th Cir. 1986); Hubbard v. Ammerman, 465 F.2d 1168 (5th Cir. 1972).  

And a federal court abuses its discretion if it enters any injunction – much less a preliminary 

injunction – that “requires any more of state officers than demanded by federal constitutional or 
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statutory law.” Katie A. ex. rel. Ludin v. Los Angeles Cty., 481 F.3d at 1155; Clark v. Coye, 60 

F.3d at 604 (9th Cir. 1995).  Thus Plaintiffs’ Elections Code claims are legally insufficient. 

2. Even if the Court properly could consider Plaintiffs’ Elections Code 
claims, Plaintiffs cannot show a likelihood of succeeding on them. 

Even if the Court were to consider Plaintiffs’ state law claims, which it should not, 

Plaintiffs have not shown that they are likely to succeed on them, much less that the law and facts 

clearly favor their position, which is their burden.  See Garcia v. Google, Inc., 786 F.3d at 740.   

a. The requested injunction should be denied under the doctrine 
of laches. 

Plaintiffs have waited too long to assert their claims, to Defendants’ prejudice.  The Voter 

Information Guide went through a public review period from February 23, 2016 to March 14, 

2016, during which time anyone seeking to challenge its content could have filed a petition for 

writ of mandamus.  Declaration of Steven J. Reyes in Opposition to Application for Temporary 

Restraining Order (Reyes Declaration) ¶ 6; CAL. ELEC. CODE §§ 9092, 13314(a).  The application 

to vote by mail has been posted to the Secretary of State website since 2002.  Reyes Declaration 

¶ 22 & Exs. S & T.  Nothing in Plaintiffs’ complaint suggests that Plaintiffs did not discover, and 

could not in the exercise of reasonable diligence have discovered, the alleged problems long ago.9   

Yet Plaintiffs waited until just days before the election before filing this action, and 

inexplicably delayed a week after filing this action before seeking their motion for an injunction.  

The Secretary of State has been, and is continuing to engage in, appropriate outreach efforts.  

Reyes Declaration ¶¶ 2-21, 23 & Exs. A-Q.  Plaintiffs’ own evidence indicates that many, if not 

most, poll workers have already been trained for their Election Day duties.  The last day to 

register to vote has passed, and the last day to request a vote by mail ballot will have passed, 

before this motion is heard.  Re-opening registration to allow voting through June 7, 2016 would 

violate Elections Code sections 2102 and 2107.  Moreover, it is simply not logistically possible.  

                                                           
9 The fact that Plaintiffs’ counsel claim to have only recently learned of alleged problems 

is irrelevant.  
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See Declaration of Susan Lapsley in Opposition to Motion for Preliminary Injunction (Lapsley 

Declaration) ¶¶ 2-12.  Same day conditional voting will be possible in California on January 1 of 

the year following the year California has fully deployed the uniform, centralized statewide voter 

registration database required by the Help America Vote Act, 52 U.S.C. section 21083.  See 2012 

Cal. Stat. Ch. 497 (Assembly Bill 1436); CAL. ELEC. CODE §§ 2170-2173.  But that deployment is 

not yet complete.  Lapsley Declaration ¶¶ 5-7.      

“Under the equitable doctrine of laches, the Court may deny an injunction to a plaintiff who 

fails diligently to assert his claim. ‘Laches requires proof of (1) lack of diligence by the party 

against whom the defense is asserted, and (2) prejudice to the party asserting the defense.’”  

Southwest Voter Registration Project v. Shelley, 278 F. Supp. 2d 1131, 1137-38 (C.D. Cal. 2003) 

(quoting Costello v. United States, 365 U.S. 265, 282 (1961)).10  Here, the requirements for 

laches – lack of diligence on Plaintiffs’ part and prejudice to Defendants – have been met. 

b. Plaintiffs have not shown a violation of the Elections Code. 

Plaintiffs’ Elections Code claims also fail on the merits.  The only factual allegation made 

against the Secretary in the complaint is a bare allegation, on information and belief, that “the 

Secretary of State failed properly to advise the other Defendants.”  Amended Complaint ¶ 15.  

And the very next sentence concedes that the county Defendants have “enormous autonomy” to 

run their affairs “free from interference from the Secretary.”  Id.  Although Plaintiffs allege that 

the Secretary of State is an “indispensable party,” it is not clear what if any relief they are seeking 

from him. See id., Prayer; Amended Memorandum at 2-4.  

Plaintiffs argue that the county Defendants’ electronic voter registration applications violate 

Elections Code section 3006 and 3007.7 by not providing “mandatory notice to all voters of their 

right to state no party preference, and, further, that a no party preference voter shall be provided 

with Democratic, American Independent Party or Libertarian Party Presidential primary ballot”  

Complaint ¶ 8.  But section 3006 and 3007 apply only to applications for a vote by mail ballot, 

                                                           
10 The district court decision in Southwest was reversed by a panel of the Ninth Circuit, 

344 F.3d 882 (2003).  On rehearing en banc the Ninth Circuit affirmed the district court decision, 
but did not address the laches issue.  344 F.3d 914 (2003).  
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and the applications are not required to include the notice language Plaintiffs claim.  Section 3006 

simply requires that the application  

shall inform the voter that if he or she has declined to disclose a preference for a 
political party, the voter may request a vote by mail ballot for a particular political 
party for the partisan primary election, if that political party has adopted a party rule, 
duly noticed to the Secretary of State, authorizing that vote. . . .  The application shall 
contain a checkoff box with a conspicuously printed statement that reads substantially 
similar to the following: “I have declined to disclose a preference for a qualified 
political party.  However, for this primary election only, I request a vote by mail 
ballot for the __________ Party.”  The name of the political party shall be personally 
affixed by the voter. 

CAL. ELEC. CODE § 3006 (emphasis added).  The Secretary of State has done much more than the 

statute requires.  He has engaged in extensive outreach to inform all voters about their ability to 

register as NPP voters and to vote in a primary election for a party that allows NPP voters to do 

so.  Reyes Declaration ¶¶ 2-21 and Exs. A-R.  And it is worth noting that county elections 

officials are not required to provide electronic vote by mail applications at all.  The Elections 

Code merely gives the local elections officials the option to do so.  CAL. ELEC. CODE § 3007.7(a) 

(“The local elections official may offer a voter the ability to electronically apply for a vote by 

mail voter’s ballot.” (emphasis added)).  If Plaintiffs could show a problem with the electronic 

applications, the remedy would simply be to remove that option, and require all voters to use a 

printed application.  

 Although not pleaded in the Complaint, Plaintiffs’ motion appears to argue that the 

Elections Code requires that all poll workers must inform NPP voters of the right to receive a 

presidential ballot, and that the failure of some poll workers to do so would violate the Elections 

Code.  Motion at 3.  Plaintiffs are simply incorrect.  Elections Code section 13102(b) states “At 

partisan primary elections, each voter not registered disclosing a preference with any one of the 

political parties participating in an election shall be furnished only a nonpartisan ballot, unless he 

or she requests a ballot of a political party and that political party, by party rule duly noticed to 

the Secretary of State, authorizes a person who has declined to disclose a party preference to vote 

the ballot of that political party.”  (Emphasis added.)   The Secretary of State’s poll workers 

instruction guide encourages poll workers to affirmatively ask NPP voters if they wish to request 

a party presidential ballot.  But the fact that the Secretary of State encourages, and elections 
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officials may choose to instruct poll workers to do more than is legally required does not mean 

that a failure to do so a violation of the Elections Code.11 

Plaintiffs’ argument that the county Defendants violated Elections Code section 3006 “by 

preparing the Voter Information Pamphlet and Sample Ballot in a non-uniform manner” also 

fails.  Preliminarily, section 3006 sets forth requirements for voter registration applications, not 

voter information pamphlets and sample ballots.  The Secretary of State is required to, and did, 

prepare a uniform application format for a vote by mail ballot.  CAL. ELEC. CODE § 3007.  

However, the statute expressly provides that “[t]he uniform format need not be utilized by 

elections officials in preparing a vote by mail voter’s ballot application to be included with the 

sample ballot.”  Id. 

Neither the Complaint nor Plaintiffs’ motion includes any factual basis for Plaintiffs’ 

request for an injunction order “[e]nsuring that sufficient ballots forms for all of the Presidential 

primary candidates are at all of the polling places on June 7.”  Complaint, Prayer.  The Elections 

Code contains specific provisions relating to ballots, CAL. ELEC. CODE § 14102, 14299, and 

Plaintiffs have not alleged that Defendants have violated, or have threatened to violate, these 

provisions. Due to the heightened interest in this election, the Secretary of State has urged county 

elections officials to ensure polling places have ample ballots, and has reminded them of their 

statutory obligation to have alternative procedures in place in the event there are insufficient 

ballots at a precinct.  Reyes Declaration ¶¶ 19-20 & Exs. P, Q.  There is no basis for presuming 

that Defendants will not properly perform their legal duties.  See CAL. EVID. CODE § 664.      

Finally, in support of their motion, Plaintiffs have filed declarations by individuals who 

complain about individual incidents involving elections officials who are not parties to this action.  

See Declaration of Mark Seidenberg.  While the Secretary of State is not in a position to address 

factual allegations pertaining to events in which the Secretary of State’s Office was not involved, 
                                                           

11 Plaintiffs own evidence shows that several counties instruct poll workers to 
affirmatively ask NPP voters if they wish to receive a party ballot.  See, e.g., Ex. 3 to Declaration 
of Ashkey Beck (Doc. ## 22, 22-1, 23) (Beck Declaration), Doc # 25 at 35,  Doc # 25-1 at 85, 
Doc # 25-2 (Orange County); Declaration of Michelle M. Jenab, Doc. # 26-2 (Jenab Declaration) 
(Los Angeles County); Declaration  of Mimi Kennedy (Doc. # 26-1) (Kennedy Declaration) ¶ 7 
(Los Angeles County). 

Case 3:16-cv-02739-WHA   Document 36   Filed 05/31/16   Page 23 of 26



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 16  

Opposition of the Secretary of State to Motion for Preliminary Injunction (3:16-cv-02739-WHA )  
 

it appears that, of those described with sufficient detail to be understood, most of the incidents 

were either resolved or simply reflect Plaintiffs’ misinterpretations of the elections laws.  None 

indicate that any County is engaged in elections misconduct. 

In short, even if Plaintiffs’ purported Elections Code claims were relevant to this 

proceeding, and they are not, they fail on the merits. 

II. PLAINTIFFS CANNOT ESTABLISH IRREPARABLE INJURY 

Because Plaintiffs have failed to establish a likelihood of success on the merits, the Court 

need not consider the other elements of the four-part test in Winter, 555 U.S. at 20.  Garcia v. 

Google, Inc., 786 F.3d at 740; Ass’n des Eleveurs de Canards et d’Oies du Quebec v. Harris, 729 

F.3d at 944.  Plaintiffs’ alleged harm is described primarily in terms of abstract speculation – the 

individual Plaintiffs might be denied a “Presidential party ballot for Bernie Sanders.”  Complaint 

¶¶ 18-19.12  Plaintiffs also imply that some NPP voters might not be aware that they can 

personally deliver their application to vote by mail to the county board of elections office by May 

31, 2016, and that some “party-affiliated voters” might  be unaware that they can re-register as 

NPP voters and receive a Democratic Party primary ballot.  See Complaint ¶¶ 3-4. The American 

Independent Party does not allege that it has or will suffer any harm.13  Under California law, “[i]t 

is presumed that official duty has been regularly performed.”  CAL. EVID. CODE § 664.  Plaintiffs 

have proffered nothing to rebut the presumption that Defendants have and will follow the law in 

connection with the June 7, 2016 presidential primary.  Plaintiffs’ declarations describing alleged 

voter confusion, even if accepted, is not irreparable harm.  The Secretary of State has widely 

disseminated information fully informing NPP voters of their right to receive a presidential ballot.  

                                                           
12 Indeed, Ms. Bushnell is a registered Democrat who speculates that if she decides to 

change to a no party preference voter right before the presidential primary, she might be denied a 
ballot of the Democratic slate.  The notion of filing a federal lawsuit ostensibly to preserve the 
option to disassociate oneself from the Democratic Party so as to be able to vote in the 
Democratic presidential primary as an NPP voter piles speculation upon speculation.  Moreover, 
the time to do so has passed; the deadline to change party affiliation or to register was May 23. 

13 The American Independent Party has been a registered political party for more 
than 40 years.  See CAL. ELEC. CODE  §§ 7500, 6500-6524 (enacted by Stats. 1994, Ch. 920, Sec. 
2).  The Complaint contains no hint as to why the American Independent Party suddenly has a 
problem with the election process this year.  
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Reyes Declaration ¶¶ 2-21 and Exs. A-R.  Plaintiffs have not established any harm, much less 

irreparable harm. 

III. THE BALANCE OF HARDSHIPS AND PUBLIC INTEREST OVERWHELMINGLY WEIGH 
AGAINST THE REQUESTED TEMPORARY RESTRAINING ORDER. 

The harm to the opposing party and weighing the public interest, “merge when the 

Government is the opposing party.”  Nken v. Holder, 556 U.S. 418, 435 (2009).  Granting 

Plaintiffs the relief they seek of ordering voter registration to be reopened cannot be achieved in 

time for the June 7 election, and would be costly at any time.  Lapsley Declaration ¶¶ 2-12.  If 

voters were to be told that they could register and vote through June 7, when there is no process 

by which that could happen, confusion and disarray would ensue.  Ordering the Secretary of State 

to issue a “public service announcement” with the content Plaintiffs demand would spread 

misinformation.  And Plaintiffs’ demand that the announcements be sent out “statewide” over 

radio and television would be costly.  Plaintiffs’ demand that all poll workers be ordered to offer 

a presidential ballot to an NPP voter, even when the voter has not requested it, omits any 

explanation as to how that could occur.  The poll workers are hired by local elections officials, 

not the Secretary of State.  Poll worker training likely has been completed in most, if not all, 

jurisdictions.  See, e.g., Jenab Declaration ¶ 2; Kennedy Declaration ¶ 7; Declaration of Jennifer 

J. Abreu (Doc. # 24) ¶ 3; Beck Declaration ¶ 3.; Declaration of Dawn DelMonte (Doc. # 19-3) 

¶ 2.  And since only two counties have been sued in this litigation, there is no mechanism for 

ordering the other 56 counties to impose requirements on their poll workers.    

Issuance of any injunction in this case would improperly and incorrectly communicate that 

the Secretary of State is not doing his job with respect to this election, and the elections officials 

are not doing theirs.  To allow this unprecedented disruption would undermine the hard work of 

thousands of poll workers, and California elections officials, who are working tirelessly to 

conduct a successful election.  Both the law and the public interest require that Plaintiffs not be 

allowed to use the Court to case a cloud over the legitimacy of the election.  The public interest 

requires that the election proceed without judicial interference. 
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CONCLUSION 

The Court should deny the motion for preliminary injunction. 

Dated:  May 31, 2016 
 

Respectfully Submitted,  
 
KAMALA D. HARRIS 
Attorney General of California 
TAMAR PACHTER 
Supervising Deputy Attorney General 
 
 
/s/ Sharon L. O’Grady 
 
SHARON L. O’GRADY 
Deputy Attorney General 
Attorneys for Defendant Alex Padilla, 
Secretary of State 
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