
No. 22-12451 

IN THE UNITED STATES COURT OF APPEALS 
FOR THE ELEVENTH CIRCUIT 

___________________________________ 

THE PEOPLE’S PARTY OF FLORIDA; ELISE MYSELS; CAROLYN 
WOLFE; & VICTOR NIETO, 

      Plaintiffs-Appellants 
     

v. 

THE FLORIDA DEPARTMENT OF STATE, DIVISION OF 
ELECTIONS; CORD BYRD, SECRETARY OF STATE; & BRIAN 

CORLEY, PASCO COUNTY SUPERVISOR OF ELECTIONS, 
      Defendants-Appellees 

_____________________________________________ 
 

On Appeal from the United States District Court 
for the Middle District of Florida, Tampa Division 

No. 8:22-cv-1274 TPB-MRM (Hon. Thomas Barber) 
______________________________________________ 

 
PLAINTIFFS-APPELLANTS’ MOTION TO EXPEDITE APPEAL 

OF ELECTION CASE  
Challenge to the Constitutionality of Fla. Stat. § 99.021 

______________________________________________ 
 
/s/ Christopher Kruger      

Christopher Kruger (Bar No. 6281923) 
KRUGER & GRUBER, LLP 
205 N. Michigan Avenue, Suite 810 
Chicago, Illinois 60611 
847 420 1763 
chris@krugerandgruber.com 
Counsel for Plaintiffs-Appellants 
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CERTIFICATE OF INTERESTED PERSONS AND CORPORATE 
DISCLOSURE STATEMENT 

 
Plaintiffs–Appellants certify that the following is a complete list of  

interested persons as required by Federal Rule of Appellate Procedure 

26.1 and Eleventh Circuit Rule 26.1: 

1. Honorable Thomas Barber, District Court Judge 

2. Andy Bardos, Attorney for Defendants/Appellees 
3. Cord Bryd, Defendant 

4. Brian Corely, Defendant 

5. Ashley E. Davis, Attorney for Defendants/Appellees 

6. Christopher Kruger, Attorney for Plaintiffs/Appellants 

7. Honorable Mac R. McCoy, Magistrate Judge 

8. Bradley Robert McVay, Attorney for Defendants/Appellees 

9. Elise Mysels, Plaintiff 

10. Victor Nieto, Plaintiff 

11. Honorable Anthony Porcelli, Magistrate Judge 

12. Vanessa Reichel, Attorney for Defendants/Appellees 

13. Carolyn Wolfe, Plaintiff 

 
No publicly traded company or corporation has an interest in the 

outcome of this case or appeal. 

Dated: July 28, 2022     s/Christopher Kruger 
        Christopher Kruger 
       Counsel for Plaintiffs- 
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       Appellants 
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MOTION TO EXPEDITE APPEAL 

 Pursuant to 28 U.S.C. § 1657(a), Federal Rule of Appellate 

Procedure 27, and this Court’s Internal Operating Procedure 27.3, 

Plaintiffs-Appellants respectfully move for expedited consideration of 

this appeal from the orders issued on June 22, 2022 & July 25, 2022 by 

the U.S. District Court for the Middle District of Florida, denying 

Plaintiffs’ Emergency Motion for Preliminary Injunction and Rule 59(e) 

Motion to Reconsider. See District Court Orders, People’s Party of 

Florida, et al, v. Florida Department of State, Division of Elections, et al.  

No. 22-1274, Docs. 5, 14, 24, 25 & 32 (Exhibit A); see Complaint, Doc. 1 

and Emergency Motion for Preliminary Injunction, Doc. 3 (both filed 

June 3, 2022) (Exhibit B). 

The “Good Cause” Standard 

Under 28 U.S.C. § 1657: “the court shall expedite the 

consideration of any action brought . . . for temporary or preliminary 

injunctive relief, or any other action if good cause therefor is shown. For 

purposes of this subsection, ‘good cause’ is shown if a right under the 

Constitution of the United States or a Federal Statute (including rights 

under section 552 of title 5) would be maintained in a factual context 

that indicates that a request for expedited consideration has merit.” 
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Plaintiffs, a newly-formed political party, its officers and voters, as 

well as a Candidate for elected office, seek review of the denial of their 

motion for preliminary injunction. Good cause exists because this 

matter pertains to the November 8, 2022 election and ballot access 

rights under the First Amendment.  Plaintiffs seek relief for the denial 

of their Candidate's, the new political party’s and its voters' First 

Amendment rights.   

Florida Statute 99.021 – Form of Candidate Oath 

Plaintiffs’ complaint is brought pursuant to 42 U.S.C. §§ 1983 and 

1988, and the First and Fourteenth Amendments of the United States 

Constitution. Plaintiffs seek a determination that Florida Statute (Fla. 

Stat. 99.021 (2021) violates the Constitution. The Statute requires 

citizens who wish to run for any state or federal office to have been 

registered members, of the party they wish to run in, for a full year 

(“365 days”) prior to the first day of the Qualifying Period for filing 

candidate papers. See Fla. Stat. 99.061 et seq. stating in relevant part: 

*** 

(b) In addition, any person seeking to qualify for nomination as a 
candidate of any political party shall, at the time of subscribing to the 
oath or affirmation, state in writing: 

1. The party of which the person is a member. 
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2. That the person has been a registered member of the political 
party for which he or she is seeking nomination as a candidate for 365 
days before the beginning of qualifying preceding the general 
election for which the person seeks to qualify.  

*** 

(c) In addition, any person seeking to qualify for office as a 
candidate with no party affiliation shall, at the time of subscribing to 
the oath or affirmation, state in writing that he or she is registered 
without any party affiliation and that he or she has not been a 
registered member of any political party for 365 days before the 
beginning of qualifying preceding the general election for which the 
person seeks to qualify.   

Fla. Stat. 99.021 (2)(b) & (c). (Emphasis supplied).  
 

Plaintiffs in the District Court have referred to Section 99.021 as 

the “365-day rule,” whereas Defendants refer to it as the “Affiliation 

Provision.”  Notably, the Statute contains no exception for newly-formed 

parties.  

The Current Election Cycle 

In the current election cycle, the first day of the Qualifying Period 

for the November 8, 2022 General Election was June 13, 2022. Plaintiffs 

had formed their new party the prior year, by submitting registration 

papers, including by-laws, to the election authority on July 15, 2021. 

The Department of State, Division of Elections’ (“DOE”) review required 
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the party to revise and resubmit the papers, and the party was 

recognized by the DOE by Acknowledgement Letter dated September 1, 

2021.   

However, according to the Statute, Plaintiffs were already too late; 

they were forbidden to run candidates; and the newly-formed party 

would neither fundraise nor collect petition signatures, because of the 

futility of the non-ballot-viable candidacies. Thus, under the Statute, 

newly-formed parties are forced to wait 513 days, in addition to 

whatever time the State takes to acknowledge the party; in Plaintiffs’ 

case, another 48 days.  All during this time, since filing their papers, 

the Plaintiffs were bereft of counsel. 

Therefore, good cause exists to expedite the submission of the 

parties’ briefs because without an expedited schedule, this Court would 

not have sufficient time to issue its decision in time to place Candidate 

Elise Mysels’ name on the ballot for the November 8, 2022 election. If a 

decision is not issued on the merits significantly before the election, and 

Plaintiffs prevail, ballots may need to be re-printed and mailed out a 

second time, or there may be a need to hold a special election for Pasco 

County Commissioner. 
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Proceedings in the District Court 

Plaintiffs found the undersigned attorney, by happenstance, in 

late April 2022. After doing due diligence concerning ballot access law, 

Florida law, the facts of this case, and gaining admission to the Middle 

District of Florida, Plaintiffs filed their Complaint and Emergency 

Motion on June 3, 2022.  Exhibit B. 

Owing to Middle District of Florida admission procedures, the 

undersigned had to mail the complaint, proposed summonses, motion 

for preliminary injunction, motion for special admission, and required 

fees to the Clerk overnight on June 1. Ex. B, Doc. 1-3. The undersigned 

had in fact contacted the Defendants on May 31 and sent unstamped 

copies on June 3.  The undersigned was not granted e-filing privileges 

until June 8.  See Ex. B, Docs. 1 & 3, Complaint and Emergency Motion, 

hand-stamped on June 3 with hand-written case number. 

By that time, the District Court had already entered an Order on 

June 6, 2022 denying the Emergency Motion in part, “to the extent that 

Plaintiffs seek a temporary restraining order. Plaintiffs are directed to 

immediately serve on Defendants a copy of the complaint, a copy of 
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Plaintiffs' ‘Emergency Motion and Memorandum of Law in Support of 

Preliminary Injunction and/or Temporary Restraining Order,’ and a 

copy of this Order” and directing Defendants to file one consolidated 

response on or before June 16, 2022. Exhibit A, Doc. 5.   

The District Court denied a Motion for Reconsideration and for a 

Revised, Expedited Briefing on June 9, stating in part: “The Court 

maintains the ability to rule on that [emergency] motion and grant a 

preliminary injunction, if appropriate, prior to the June 17, 2022, 

[candidate] filing deadline” referring to the end of the Qualifying 

Period. Exhibit A, Doc. 14. 

As the June 17 filing deadline came and went, the District Court 

denied Plaintiffs’ Motion for Leave to Reply with an Order issued June 

21, 2022.  Exhibit A, Doc. 24. The Motion for Leave was filed in 

inadvertent violation of local rules to a) confer and b) to not attach a 

Proposed Reply. Id.  The next day, June 22, the District Court denied 

the Emergency Motion for Preliminary Injunction in a six-page Order.  

Id. at Doc. 25.  On July 25, 2022 the District Court denied a briefed 

Rule 59(e) motion without comment. Id. at Doc. 32.  Plaintiffs filed 

Notice of Appeal the next day. Plaintiffs have thus already presented 
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virtually all case law and argument they deem to be relevant in this 

matter. 

Argument: Expedited Briefing is Appropriate in this Case 

Plaintiffs are seeking a determination that Fla. Stat. 99-021 

violates the federal constitution, as well as injunctive relief, including 

enjoining enforcement of the Statute and placing Plaintiff Elise Mysels 

on the ballot as People’s Party candidate for Pasco County 

Commissioner.  It need not be added that Mysels will not be able to 

campaign or fundraise with a cloud over her head concerning her access 

to the ballot. 

Defendants have been aware of this matter since May 31st, and 

have made the standard arguments of all ballot access defendants. See, 

e.g., McCarthy v. Briscoe1, a ballot access case specifically exempted 

from Purcell2 analysis by Justice Kavanaugh in his recent concurrence 

in Merrill v. Milligan 595 U. S. ____ (2022) (February 7, 2022). In cases 

such as Briscoe and Anderson3 ballot access excuses about “disruption” 

and “stability” masquerade as argument; but state ballot access laws 

 
1 McCarthy v. Briscoe 429 U. S. 1317 (1976) (Powell, J., in chambers) 
2 Purcell v. Gonzalez, 549 U.S. 1 (2006) (per curium) 
3 Anderson v. Celebrezze, 460 U.S. 780 1983) 
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must be “tied to a particularized legitimate purpose, and [be] in no 

sense invidious or arbitrary.” Anderson, supra, 460 U.S. at 817, quoting 

Rosario v. Rockefeller, 410 U.S. 752, 762.  All that seems particularized 

about Fla. Stat. 99.021 is the Defendants’ desire to see newly-formed 

parties and candidacies wait a long, long time before running for office. 

Plaintiffs have supported their arguments in this matter with a 

plethora of case law which will demonstrate, conclusively, that Fla. 

Stat. 99.021 is an outlier; that it violates settled law in Tashjian at page 

215 of the decision, that forbids states from constricting a political 

party’s pool of candidates to its own members4; that it discriminates 

against newly-formed parties and candidacies and is thus repugnant to 

the holdings of Williams5, Anderson6, and Reed7; that it constitutes a 

severe burden on the Plaintiffs’ protected interests; that it is not the 

 
4 Tashjian v. Republican Party of Connecticut, 479 U.S. 208, 215 (1986) (State 
cannot constrain party from allowing independents to vote in its primaries); 
5 Williams v. Rhodes, 393 U.S. 23 (1968) (state laws unconstitutional which “give 
the two old, established parties a decided advantage over any new parties 
struggling for existence”);  
6 Anderson v. Celebrezze, 460 U.S. 780 (1983) (candidacy declared after qualifying 
deadline: “it is especially difficult for the State to justify a restriction that limits 
political participation by an identifiable political group whose members share a 
particular viewpoint, associational preference, or economic status”);  
7 Norman v. Reed, 502 U.S. 279 (1992) (new party’s “right derives from the First 
and Fourteenth Amendments and advances the constitutional interest of like-
minded voters to gather in pursuit of common political ends, thus enlarging the 
opportunities of all voters to express their own political preferences.”) 
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least restrictive way to address the State’s legitimate interests, 

assuming that the State can articulate any.   

 If this appeal is not decided with urgency, the Defendants will 

have essentially have prevailed on this case, and Fla. Stat. 99.021 will 

have accomplished its purpose.  The Uniformed and Overseas Citizens 

Absentee Voting Act (UOCAVA) requires that states allow military 

members, their eligible family, and overseas citizens to vote absentee in 

federal elections.  By September, pursuant to UOCAVA, the first ballots 

for overseas voters will be being printed and mailed.   

After September, ballots will be printed for mailing to voters in 

the U.S., and for the start of early voting.  Investigation continues as to 

early voting. Somewhat ironically, the DOE’s Early Voting Page (last 

visited today, July 29, 2022) states “website last updated May 25, 2021,” 

and, concerning early voting in the State’s August 23rd primary, 

“information available after July 24, 2020,” yet fails to provide that 

promised information to Floridians, as of this date. 

https://www.dos.myflorida.com/elections/for-voters/voting/early-voting-

and-secure-ballot-intake-stations/ 

An expedited appeal is necessary in this case to avoid irreparable 
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harm to the Plaintiffs, to all voters who registered with the PPF, to 

those voters who are on PPFs email list and desire to see Mysels on the 

November 8, 2022 election ballot, and to all voters of Pasco County.  

 The legislative history for 28 U.S.C. § 1657 was reviewed by the 

Court of International Trade, and summarized as follows: 

   As noted above, Congress has provided that "good cause" is found 
where (1) a claim of right arises "under the Constitution of the United 
States or a Federal Statute . . . [and 2] in a factual context that a 
request for expedited consideration has merit." 28 U.S.C. § 1657(a). The 
text, most "notably the reference to a `factual context', suggests that 
Congress contemplated case-by-case decision making" applying the 
standard. Freedom Commc'ns Inc., 157 F.R.D. at 486. 

   In elucidating the "good cause standard," the legislative history of 
section 1657(a) provides that "good cause" should be found: "[1] in a case 
in which failure to expedite would result in mootness or deprive the 
relief requested of much of its value, [2] in a case in which failure to 
expedite would result in extraordinary hardship to a litigant,[10] or [3] 
actions where the public interest in enforcement of the statute is 
particularly strong." H. Rep. No. 98-985, at 6 (1984), as reprinted in 
1984 U.S.C.C.A.N. 5779, 5784 (footnotes omitted).  

Ontario Forest Industries Assoc. v. US, 444 F. Supp.2d 1309, 1319 

(Court of Intl. Trade 2006).  See also, American Bioscience, Inc. v. 

Thompson, 269 F. 3d 1077 (D.C. Court of Appeals, 2001), fn.8 (Under 28 

U.S.C. § 1657(a) the granting or denying of a preliminary injunction is a 

basis for an expedited appeal). 
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 For example, in addressing an appeal of a preliminary injunction, 

the 9th Circuit expedited an appeal pursuant to 28 U.S.C. § 1657 to 

decide if the district court relied upon an erroneous legal premise or 

abused its discretion in granting a preliminary injunction. Gregorio T. 

By and Through Jose T. v. Wilson, 54 F. 3d 599 (9th Cir. 1995). As such, 

the Ninth Circuit held that extensive briefing was not warranted. Id.  

Similarly, the matter before this Court of Appeals contains a 

limited record, and the standard of review is similarly whether the 

district court relied on an erroneous legal standard or abused its 

discretion. Extensive briefing is not needed, as the parties have 

presented their facts and argument before the district court. 

Without a decision from this Court of Appeals by or shortly after 

the start of September, the placing of Candidate Mysels’ name to the 

ballot becomes more and more difficult every day, and by November 8, 

2022, the appeal will be moot, unless the extraordinary remedy of a 

special election is ordered.  

 Because of the upcoming election, which is a date fixed in time 

that cannot be changed, and the necessity to print ballots for military, 

overseas and early voting, Plaintiffs request that this appeal and the 
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court’s decision be expedited pursuant to Rules 2 and 34 of the Federal 

Rule of Appellate Procedure, Fed. R.App. P.  2 & 34, Circuit Rule 27, 

11th Cir. R. 27-1 (d)(9), and 28 U.S.C. § 1657. 

Based on the need for expedited treatment discussed above, 

Appellants respectfully propose the following schedule: 

Initial brief deadline:   August 3, 2022 

Answer brief deadline: August 10, 2022 

Reply brief deadline:  August 15, 2022 
Argument (if ordered):  Week of August 22, subject to the 

Court’s availability. 

Conclusion 

For the foregoing reasons, Appellants respectfully request that the 

Court grant the motion to expedite and adopt the proposed schedule or, 

in the alternative, adopt a comparable, expedited schedule permitting 

prompt resolution of this appeal.  

Dated: July 29, 2022    Respectfully submitted, 

/s/ Christopher Kruger      

Christopher Kruger (Bar No. 6281923) 
KRUGER & GRUBER, LLP 
205 N. Michigan Avenue, Suite 810 
Chicago, Illinois 60611 
847 420 1763 
chris@krugerandgruber.com 
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Counsel for Plaintiffs-Appellants 
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CERTIFICATE OF COMPLIANCE 

I hereby certify that this motion complies with the type-volume 

limitations of FED. R. APP. P. 27(d)(2)(A) because this motion contains 

2,481 words, excluding the parts of the motion exempted by FED. R. 

APP. P. 32(f).  

This motion complies with the typeface requirements of FED. R. 

APP. P. 32(a)(5) and the type style requirements of FED. R. APP. P. 

32(a)(6) because this motion has been prepared in a proportionately 

spaced typeface using Microsoft Word for Office 365 in 14-point Century 

Schoolbook font. 

Dated: July 29, 2022      s/ Christopher Kruger 
        Christopher Kruger 

Counsel for Plaintiffs-             
Appellants 
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CERTIFICATE OF SERVICE 

I hereby certify that I electronically filed the foregoing with the 

Clerk of Court for the United States Court of Appeals for the Eleventh 

Circuit by using the appellate CM/ECF system on July 29, 2020. I 

certify that all participants in the case are registered CM/ECF users 

and that service will be accomplished by the appellate CM/ECF system. 

Dated: July 29, 2022      s/ Christopher Kruger 
        Christopher Kruger 

Counsel for Plaintiffs-             
Appellants 
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U.S. District Court
Middle District of Florida (Tampa)

CIVIL DOCKET FOR CASE #: 8:22-cv-01274-TPB-MRM

People's Party of Florida et al v. Florida Department of State,
Division of Elections et al


Assigned to: Judge Thomas P. Barber

Referred to: Magistrate Judge Mac R. McCoy


Cause: 42:1983 Civil Rights Act

Date Filed: 06/03/2022

Jury Demand: None


Nature of Suit: 440 Civil Rights: Other

Jurisdiction: Federal Question

Plaintiff
People's Party of Florida represented by Christopher Kruger 

Law Offices of Christopher Kruger 
2022 Dodge Ave. 
Evanston, IL 60201-3434 
847-420-1763 
Fax: 847-733-0135 
Email: chris@krugerandgruber.com



ATTORNEY TO BE NOTICED

Plaintiff
Elise Mysels represented by Christopher Kruger 

(See above for address)


ATTORNEY TO BE NOTICED

Plaintiff
Carolyn Wolfe represented by Christopher Kruger 

(See above for address)


ATTORNEY TO BE NOTICED

Plaintiff
Victor Nieto represented by Christopher Kruger 

(See above for address)


ATTORNEY TO BE NOTICED

V.



Defendant
Florida Department of State, Division of
Elections

represented by Ashley E. Davis 
Florida Department of State 
500 S Bronough St Ste 100 
Tallahassee, FL 32399-0250 
850-245-6531 
Email: ashley.davis@dos.myflorida.com



LEAD ATTORNEY


ATTORNEY TO BE NOTICED



Bradley Robert McVay 
Florida Department of State 
Office General Counsel 
R.A. Gray Building 
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500 South Bronough Street 
Tallahassee, FL 32399 
352-219-5195 
Email: brad.mcvay@dos.myflorida.com

LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Defendant
Florida Secretary of State 


in his official capacity
represented by Ashley E. Davis 

(See above for address)


LEAD ATTORNEY



ATTORNEY TO BE NOTICED



Bradley Robert McVay 
(See above for address)



LEAD ATTORNEY


ATTORNEY TO BE NOTICED

Defendant
Pasco County Supervisor of Elections 
in is official capacity

represented by Andy Bardos 
GrayRobinson, PA 
301 S Bronough St - Ste 600 
PO Box 11189 
Tallahassee, FL 32301-3189 
321/727-8100 
Email: andy.bardos@gray-robinson.com



LEAD ATTORNEY


ATTORNEY TO BE NOTICED

Date Filed # Docket Text

06/03/2022 1  COMPLAINT against Florida Department of State, Division of Elections, Florida
Secretary of State, Pasco County Supervisor of Elections Filing fee $402.00, receipt
number TPA-66611 filed by People's Party of Florida, Elise Mysels, Victor Nieto, Carolyn
Wolfe. (Attachments: # 1 Civil Cover Sheet, # 2 Exhibit, # 3 Mailing Envelope)(LSS)
(Entered: 06/03/2022)

06/03/2022 2  SUMMONS issued as to Florida Department of State, Division of Elections, Florida
Secretary of State, Pasco County Supervisor of Elections. (LSS) (Entered: 06/03/2022)

06/03/2022 3  EMERGENCY MOTION for Preliminary Injunction; EMERGENCY MOTION for
Temporary Restraining Order by Elise Mysels, Victor Nieto, People's Party of Florida,
Carolyn Wolfe. (Attachments: # 1 Appendix 1, # 2 Appendix 2, # 3 Appendix 3)(LSS).
(Entered: 06/03/2022)

06/03/2022 4  MOTION for Christopher Davis Kruger to appear pro hac vice by Elise Mysels, Victor
Nieto, People's Party of Florida, Carolyn Wolfe. (LSS) Motions referred to Magistrate
Judge Anthony E. Porcelli. (Entered: 06/03/2022)

06/03/2022   PRO HAC VICE FEES paid by attorney Christopher Kruger (Filing fee $150 receipt
number TPA066612.) Related document: 4 MOTION for Christopher Davis Kruger to
appear pro hac vice. (ARC) (Entered: 06/03/2022)

06/06/2022 5  ORDER: Plaintiffs' "Emergency Motion and Memorandum of Law in Support of
Preliminary Injunction and/or Temporary Restraining Order" (Doc. 3) is hereby
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denied to the extent that Plaintiffs seek a temporary restraining order. Plaintiffs are
directed to immediately serve on Defendants a copy of the complaint, a copy of
Plaintiffs' "Emergency Motion and Memorandum of Law in Support of Preliminary
Injunction and/or Temporary Restraining Order," and a copy of this Order. Plaintiffs
are further directed to file proof of service on or before June 9, 2022. On or before
June 16, 2022, Defendants may file one consolidated response in opposition to the
motion seeking a preliminary injunction. The Court may set a hearing to address the
motion, if warranted. See Order for details. Signed by Judge Thomas P. Barber on
6/6/2022. (ANL) (Entered: 06/06/2022)

06/06/2022 6  ENDORSED ORDER granting 4 Motion to Appear Pro Hac Vice. Attorney
Christopher Davis Kruger may appear pro hac vice on behalf of Plaintiffs. Within
twenty-one (21) days of the date of this order, counsel shall comply with the fee and
electronic filing requirements and file a notice of compliance with said requirements.
Signed by Magistrate Judge Anthony E. Porcelli on 6/6/2022. (BMM) (Entered:
06/06/2022)

06/07/2022 7  NOTICE of Appearance by Ashley E. Davis on behalf of Florida Department of State,
Division of Elections, Florida Secretary of State (Davis, Ashley) (Entered: 06/07/2022)

06/07/2022 8  NOTICE of Appearance by Bradley Robert McVay on behalf of Florida Department of
State, Division of Elections, Florida Secretary of State (McVay, Bradley) (Entered:
06/07/2022)

06/08/2022 9  WAIVER of service returned executed on June 7, 2022 by People's Party of Florida as to
Florida Secretary of State. (Kruger, Christopher) (Entered: 06/08/2022)

06/08/2022 10  NOTICE of Appearance by Andy Bardos on behalf of Pasco County Supervisor of
Elections (Bardos, Andy) (Entered: 06/08/2022)

06/08/2022 11  MOTION for Reconsideration re 5 Order on Motion for Preliminary Injunction,,,, Order
on Motion for Temporary Restraining Order,,, by All Plaintiffs. (Attachments: # 1 Exhibit)
(Kruger, Christopher) (Entered: 06/08/2022)

06/08/2022 12  NOTICE by People's Party of Florida re 1 Complaint, Verifications (Attachments: # 1
Exhibit)(Kruger, Christopher) (Entered: 06/08/2022)

06/09/2022 13  WAIVER of service returned executed on June 7, 2022 by People's Party of Florida, Elise
Mysels, Victor Nieto as to Pasco County Supervisor of Elections. (Kruger, Christopher)
(Entered: 06/09/2022)

06/09/2022 14  ENDORSED ORDER: "Plaintiffs' Motion for Reconsideration of the Court's June 6,
2022 Order, and for Entry of a Revised Expedited Briefing Schedule on their
Emergency Motion for a Preliminary Injunction" (Doc. 11) is denied. The Court
notes that the motion for preliminary injunction remains pending, and the Court
maintains the ability to rule on that motion and grant a preliminary injunction, if
appropriate, prior to the June 17, 2022, filing deadline. The Court declines to act
without input from Defendants. Signed by Judge Thomas P. Barber on 6/9/2022.
(ANL) (Entered: 06/09/2022)

06/09/2022 15  NOTICE of supplemental authority re 3 MOTION for Preliminary Injunction MOTION
for Temporary Restraining Order by Elise Mysels, Victor Nieto, People's Party of Florida,
Carolyn Wolfe. (Kruger, Christopher) (Entered: 06/09/2022)

06/13/2022 16  NOTICE to Counsel of Local Rule 1.07(c), Local Rule 3.02(a)(2), and Local Rule 3.03. 



-Local Rule 1.07(c) requires lead counsel to promptly file a Notice of a Related Action
that identifies and describes any related action pending in the Middle District or elsewhere.
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-Local Rule 3.02(a)(2) requires the parties in every civil proceeding, except those
described in subsection (d), to file a case management report (CMR) using the uniform
form at www.flmd.uscourts.gov. The CMR must be filed (1) within forty days after any
defendant appears in an action originating in this court, (2) within forty days after the
docketing of an action removed or transferred to this court, or (3) within seventy days after
service on the United States attorney in an action against the United States, its agencies or
employees. Judges may have a special CMR form for certain types of cases. These forms
can be found at www.flmd.uscourts.gov under the Forms tab for each judge. 

-Local Rule 3.03 requires each party to file a disclosure statement with the first
appearance that identifies (1) each person that has or might have an interest in the
outcome, (2) each entity with publicly traded shares or debt potentially affected by the
outcome, (3) each additional entity likely to actively participate, and (4) each person
arguably eligible for restitution. The disclosure statement must include this certification - I
certify that, except as disclosed, I am unaware of an actual or potential conflict of interest
affecting the district judge or the magistrate judge in this action, and I will immediately
notify the judge in writing within fourteen days after I know of a conflict. (Signed by
Deputy Clerk). (SRC) (Entered: 06/13/2022)

06/13/2022 17  NOTICE informing the parties that they may consent to the jurisdiction of a United States
magistrate judge by filing Form AO 85 Notice, Consent, and Reference of a Civil Action
to a Magistrate Judge using the event Consent to Jurisdiction of US Magistrate Judge.
(Signed by Deputy Clerk). (SRC) (Entered: 06/13/2022)

06/14/2022 18  CERTIFICATE of interested persons and corporate disclosure statement by Pasco County
Supervisor of Elections. (Bardos, Andy) (Entered: 06/14/2022)

06/14/2022 19  CERTIFICATE of interested persons and corporate disclosure statement by Florida
Department of State, Division of Elections, Florida Secretary of State. (Davis, Ashley)
(Entered: 06/14/2022)

06/16/2022 20  ***TERMINATED-INCORRECT EVENT-COUNSEL TO REFILE WITH
CORRECT EVENT***CERTIFICATE of counsel of Interested Persons and Corporate
Disclosure Statement by Christopher Kruger on behalf of Elise Mysels, Victor Nieto,
People's Party of Florida, Carolyn Wolfe (Kruger, Christopher) Modified on 6/17/2022
(LSS). (Entered: 06/16/2022)

06/16/2022 21  RESPONSE in Opposition re 3 MOTION for Preliminary Injunction MOTION for
Temporary Restraining Order filed by Pasco County Supervisor of Elections.
(Attachments: # 1 Exhibit A - Declaration of Supervisor Corley, # 2 Exhibit B - Bylaws of
People's Party)(Bardos, Andy) (Entered: 06/16/2022)

06/17/2022 22  MOTION to Supplement 3 MOTION for Preliminary Injunction MOTION for Temporary
Restraining Order, 21 Response in Opposition to Motion, Leave to Reply by Elise Mysels,
Victor Nieto, People's Party of Florida, Carolyn Wolfe. (Attachments: # 1 Appendix
Plaintiffs' Proposed Reply, # 2 Affidavit Appendix 1, # 3 Affidavit Appendix 2, # 4
Affidavit Appendix 3, # 5 Appendix Appendix 4, # 6 Appendix Appendix 5, # 7 Appendix
Appendix 6, # 8 Appendix Appendix 7, # 9 Appendix Appendix 8, # 10 Appendix
Appendix 9, # 11 Appendix Appendix 10)(Kruger, Christopher) (Entered: 06/17/2022)

06/20/2022 23  RESPONSE in Opposition re 22 MOTION to Supplement 3 MOTION for Preliminary
Injunction MOTION for Temporary Restraining Order, 21 Response in Opposition to
Motion, Leave to Reply AND DEFENDANTS' CONDITIONAL MOTION FOR LEAVE TO
FILE SUR-REPLY filed by Florida Department of State, Division of Elections, Florida
Secretary of State, Pasco County Supervisor of Elections. (Bardos, Andy) (Entered:
06/20/2022)
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06/21/2022 24  ENDORSED ORDER: "Plaintiffs' Motion for Leave to Reply" (Doc. 22) is denied. If
necessary to resolve the pending motion, the Court will direct the parties to file
supplemental memoranda or set a hearing to further address the legal issues and
arguments in this case. The Court notes that the motion does not comply with Local
Rule 3.01. Plaintiffs should take care to comply with the Local Rules of this Court.
Signed by Judge Thomas P. Barber on 6/21/2022. (ANL) (Entered: 06/21/2022)

06/22/2022 25  ORDER: Plaintiffs' "Emergency Motion and Memorandum of Law in Support of
Preliminary Injunction and/or Temporary Restraining Order" (Doc. 3) is hereby
denied. See Order for details. Signed by Judge Thomas P. Barber on 6/22/2022.
(ANL) (Entered: 06/22/2022)

06/30/2022 26  Emergency MOTION for Reconsideration re 25 Order on Motion for Preliminary
Injunction, and for Expedited Briefing by All Plaintiffs. (Attachments: # 1 Affidavit
Affidavit of Elise Mysels w Exhibits 1 of 3, # 2 Affidavit Affidavit of Elise Mysels w
Exhibits 2 of 3, # 3 Affidavit Affidavit of Elise Mysels w Exhibits 3 of 3, # 4 Affidavit
Additional Affidavits of Named Plaintiffs Wolfe & Nieto, # 5 Appendix Appendix to
Plaintiffs' Motion to Reconsider and for Expedited Briefing)(Kruger, Christopher)
(Entered: 06/30/2022)

07/01/2022 27  Case Reassigned to Magistrate Judge Mac R. McCoy. New case number: 8:22-cv-1274-
TPB-MRM. Magistrate Judge Anthony E. Porcelli no longer assigned to the case. (KE)
(Entered: 07/01/2022)

07/06/2022 28  CERTIFICATE of interested persons and corporate disclosure statement as to all Plaintiffs
by People's Party of Florida. (Kruger, Christopher) (Entered: 07/06/2022)

07/06/2022 29  NOTICE of supplemental authority re 26 Emergency MOTION for Reconsideration re 25
Order on Motion for Preliminary Injunction, and for Expedited Briefing by People's Party
of Florida. (Kruger, Christopher) (Entered: 07/06/2022)

07/06/2022 30  CERTIFICATE of interested persons and corporate disclosure statement by Elise Mysels,
Victor Nieto, People's Party of Florida, Carolyn Wolfe. (Kruger, Christopher) (Entered:
07/06/2022)

07/14/2022 31  RESPONSE in Opposition re 26 Emergency MOTION for Reconsideration re 25 Order on
Motion for Preliminary Injunction, and for Expedited Briefing filed by Florida Department
of State, Division of Elections, Florida Secretary of State, Pasco County Supervisor of
Elections. (Attachments: # 1 Exhibit A - Corley Declaration)(Bardos, Andy) (Entered:
07/14/2022)

07/25/2022 32  ENDORSED ORDER: "Plaintiffs' Emergency Rule 59(e) Motion to Reconsider the
Denial of Preliminary Injunctive Relief and Motion for an Expedited Briefing
Schedule" (Doc. 26) is denied. Signed by Judge Thomas P. Barber on 7/25/2022.
(ANL) (Entered: 07/25/2022)
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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 
 
PEOPLE’S PARTY OF FLORIDA, et al.,  
  

Plaintiffs, 
 
v.               Case No. 8:22-cv-1274-TPB-AEP 
 
FLORIDA DEPARTMENT OF STATE,  
DIVISION OF ELECTIONS, et al., 
  

Defendants. 
________________________________/ 

 
ORDER DENYING IN PART AND DEFERRING IN PART PLAINTIFFS’ 

“EMERGENCY MOTION AND MEMORANDUM OF LAW IN SUPPORT OF 
PRELIMINARY INJUNCTION AND/OR TEMPORARY RESTRAINING ORDER” 

 
This matter is before the Court on Plaintiffs’ “Emergency Motion and 

Memorandum of Law in Support of Preliminary Injunction and/or Temporary 

Restraining Order,” filed by counsel on June 3, 2022.  (Doc. 3).  After reviewing the 

motion, court file, and the record, the Court finds as follows: 

Plaintiffs – a newly-recognized minor political party, two officers of the 

political party, and a candidate seeking to be placed on the ballot – file suit to enjoin 

Defendants from enforcing § 99.021, F.S, which they contend violates their First 

and Fourteenth Amendment rights. 

A district court is authorized to issue a temporary restraining order without 

notice to the adverse party only in limited emergency circumstances.  See Fed. R. 

Civ. P. 65(b); M.D. Fla. Local Rule 6.01.  A motion seeking a temporary restraining 

order must be supported by allegations of specific facts shown in the verified 

complaint or accompanying affidavits, not only that the moving party is threatened 
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with irreparable injury, but that such injury is so imminent that notice and a 

hearing on the application for preliminary injunction is impractical. 

Plaintiffs have failed to plead or demonstrate that notice and a hearing on 

the motion is impractical.  Plaintiffs do not detail any efforts made to give notice of 

the TRO motion to Defendants, and they do not provide any reason why notice 

should not be required.  Absent a showing of emergency, the Court is not able to 

address Plaintiffs’ allegations without input from Defendants.   

Because Plaintiffs have failed to meet the high burden for the issuance of a 

TRO, Plaintiffs’ “Emergency Motion and Memorandum of Law in Support of 

Preliminary Injunction and/or Temporary Restraining Order” must be denied.  

Although Plaintiffs are not entitled to a TRO, the Court will consider the motion for 

preliminary injunction after Defendants are served with a complaint and a copy of 

any such motion and given an opportunity to respond. 

 Accordingly, it is 

ORDERED, ADJUDGED, and DECREED: 

(1) Plaintiffs’ “Emergency Motion and Memorandum of Law in Support of 

Preliminary Injunction and/or Temporary Restraining Order” (Doc. 3) is 

hereby DENIED to the extent that Plaintiffs seek a temporary restraining 

order.   

(2) Plaintiffs are directed to immediately serve on Defendants a copy of 

the complaint, a copy of Plaintiffs’ “Emergency Motion and Memorandum of 

Law in Support of Preliminary Injunction and/or Temporary Restraining 
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Order,” and a copy of this Order.  Plaintiffs are further DIRECTED to file 

proof of service on or before Thursday, June 9, 2022. 

(3) On or before Thursday, June 16, 2022, Defendants may file one 

consolidated response in opposition to the motion seeking a preliminary 

injunction.   

(4) The Court may set a hearing to address the motion, if warranted.  

DONE and ORDERED in Chambers, in Tampa, Florida, this 6th day 

of June 2022. 

 
 
TOM BARBER 
UNITED STATES DISTRICT JUDGE 
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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 
 
PEOPLE’S PARTY OF FLORIDA, et al.,  
  

Plaintiffs, 
 
v.               Case No. 8:22-cv-1274-TPB-AEP 
 
FLORIDA DEPARTMENT OF STATE,  
DIVISION OF ELECTIONS, et al., 
  

Defendants. 
______________________________________/ 

 
ORDER DENYING PLAINTIFFS’ “EMERGENCY MOTION AND  

MEMORANDUM OF LAW IN SUPPORT OF PRELIMINARY  
INJUNCTION AND/OR TEMPORARY RESTRAINING ORDER” 

 
This matter is before the Court on Plaintiffs’ “Emergency Motion and 

Memorandum of Law in Support of Preliminary Injunction and/or Temporary 

Restraining Order,” filed by counsel on June 3, 2022.  (Doc. 3).  On June 6, 2022, the 

Court denied the motion to the extent it sought a temporary restraining order and 

directed an expedited briefing schedule to address the request for preliminary 

injunction.  (Doc. 5).  On June 16, 2022, Defendants filed a response in opposition to 

the motion.  (Doc. 21).  After reviewing the motion, response, court file, and the record, 

the Court finds as follows: 

Background 

Plaintiffs – a newly-recognized minor political party, two officers of the political 

party, and a candidate seeking to be placed on the ballot – file suit to enjoin 

Defendants from enforcing § 99.021, F.S, which they contend violates their First and 

Case 8:22-cv-01274-TPB-AEP   Document 25   Filed 06/22/22   Page 1 of 6 PageID 451
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Fourteenth Amendment rights under the U.S. Constitution.1  Specifically, Plaintiffs 

seek to enjoin Defendants from requiring Plaintiff Elise Mysels to sign a candidate 

oath that she has been a member of her political party, and not a member of another 

political party, for the 365 days before the beginning of the applicable qualifying 

period for the purpose of ballot access.2  Plaintiffs claim that they are injured by 

Defendants’ refusal to recognize the People’s Party as a political party for the purpose 

of running candidates for federal, state, or multicounty district office until after 

September 1, 2022.   

Legal Standard 

To obtain a preliminary injunction, a movant must establish: “(1) a substantial 

likelihood of success on the merits; (2) that irreparable injury will be suffered if the 

relief is not granted; (3) that the threatened injury outweighs the harm the relief 

would inflict on the non-movant; and (4) that entry of the relief would serve the public 

interest.”  Schiavo ex rel. Schindler v. Schiavo, 403 F.3d 1223, 1225-26 (11th Cir. 

2005); see also Roman Catholic Diocese of Brooklyn v. Cuomo, 2020 WL 6948354, at *1 

(Nov. 25, 2020).  “A preliminary injunction is an extraordinary and drastic remedy, 

and [the movant] bears the burden of persuasion to clearly stablish all four of these 

 
1 The People’s Party was recognized by the State of Florida as a minor political party as of 
September 1, 2021.  Plaintiff Elise Mysels, a resident of Lutz, Florida, seeks to be the People’s 
Party candidate for the Pasco County Board of County Commissioners.  Plaintiff Victor Nieto 
is a resident of Miami-Dade County, Florida and is the current chairperson for the People’s 
Party of Florida.  Plaintiff Carolyn Wolfe is a resident of St. John’s County, Florida, and is a 
member of the People’s Party Executive Committee. 
2 To qualify for nomination as a candidate of a political party, § 99.021, F.S. requires a person 
to swear or affirm, among other things, that he or she has been a registered member of the 
political party for 365 days before the beginning of qualifying period preceding the general 
election for which the person seeks to qualify.   
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prerequisites.”  Wreal, LLC v. Amazon.com, Inc., 840 F.3d 1244, 1247 (11th Cir. 2016) 

(internal quotations omitted). 

Analysis 

 Absent extraordinary circumstances, “federal district courts ordinarily should 

not enjoin state election laws in the period close to an election.”  League of Women 

Voters v. Fla. Sec’y of State, 32 F.4th 1363, 1370 (11th Cir. 2022) (quoting Merrill v. 

Milligan, 142 S. Ct. 879, 879 (2022) (Kavanaugh, J., concurring)).  After careful 

review, the Court finds that Plaintiffs cannot meet the threshold for a preliminary 

injunction.   

No Substantial Likelihood of Success on the Merits 

When an election is close, a party seeking a preliminary injunction must do 

more than establish a likelihood of success on the merits.  Rather, the party must 

prove that “its position is entirely clearcut.”  Id. at 1372 (citing Milligan, 142 S. Ct. at 

881 (Kavanaugh, J., concurring) (quotation marks omitted)).  That is not the case here.  

The right to vote in any manner and the right to associate for political purposes 

through the ballot are not absolute.  Burdick v. Takushi, 504 U.S. 428, 433 (1992).  

“[A]s a practical matter, there must be a substantial regulation of elections if they are 

to be fair and honest and if some sort of order, rather than chaos, is to accompany the 

democratic process.”  Id. (quoting Storer v. Brown, 415 U.S. 724, 730 (1974)).  “States 

may, and inevitably must, enact reasonable regulations of parties, elections, and 

ballots to reduce election- and campaign-related disorder.”  Timmons v. Twin Cities 

Area New Party, 520 U.S. 351, 358 (1997). Courts, including the United States 

Supreme Court, have upheld both “sore loser” statutes and disaffiliation statutes that 
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include one-year restrictions.  Storer, 415 U.S. at 728; Curry v. Buescher, 394 F. App’x 

438, 446; 448 (10th Cir. 2010); Van Susteren v. Jones, 331 F.3d 1024, 1026 (9th Cir. 

2003).  

Defendants assert several compelling interests for the Affiliation and 

Disaffiliation Provisions contained within Florida’s current election laws, including 

stabilization of the political process and preventing voter confusion, party-swapping, 

and fraudulent and frivolous candidacies.  These types of interests have been 

frequently recognized by various courts and justify reasonable regulation of ballot 

access.  See, e.g., Storer, 415 U.S. at 732-33, 36; Bullock v. Carter, 405 U.S. 134, 145 

(1972); Libertarian Party of Fla. v. State of Fla., 710 F.2d 790, 792 (11th Cir. 1983); 

Fowler v. Adams, 315 F. Supp. 592, 594-95 (M.D. Fla. 1970); Wetherington v. Adams, 

309 F. Supp. 318, 321 (N.D. Fla. 1970).  The primary case relied upon by Plaintiffs, 

Tashjian v. Republican Party of Connecticut, 479 U.S. 208, 210 (1986), is 

distinguishable and does not stand for the sweeping propositions that Plaintiffs claim.  

Accordingly, the Court concludes that Plaintiffs have failed to demonstrate a 

likelihood of success on the merits. 

No Irreparable Injury 

Plaintiffs also have not shown a substantial threat of irreparable injury.  

Because “a preliminary injunction is premised on the need for speedy and urgent 

action to protect a plaintiff’s rights before a case can be resolve don its merits,” a 

“delay in seeking a preliminary injunction of even only a few months . . . militates 

against a finding of irreparable harm.”  Wreal, LLC, 840 F.3d at 1248.  The People’s 

Party of Florida achieved minor political party status in Florida, and Mysels became a 
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member of the Party, in September 2021.  Plaintiffs have failed to provide any 

explanation for the delay in challenging the restrictions at issue in this case.  Outside 

of the delay, Plaintiffs have not shown any voter support outside of the individual 

Plaintiffs, and two of the individual Plaintiffs are not even eligible to vote in Pasco 

County.  Finally, the Party may have its candidates, such as Mysels, run as write-in 

candidates in this election cycle, and it may endorse, campaign for, and contribute to 

any candidate.  Under these facts, there is no substantial threat of irreparable harm. 

Weighing Harm to the Public Interest and to Plaintiffs’ Interests 

 When the government opposes a motion for preliminary injunction, its interest 

and harm merge with the public interest.  State of Fla. v. Dep’t of Health & Hum. 

Servs., 19 F.4th 1271, 1293 (11th Cir. 2021) (citing Swain v. Junior, 958 F.3d 1081, 

1091 (11th Cir. 2020).  The “inability to enforce its duly enacted [laws] clearly inflicts 

irreparable harm on the State.”  Abbott v. Perez, 138 S. Ct. 2305, 2324 n. 17 (2018).  In 

addition, as mentioned, Defendants have also presented several compelling State 

interests supporting the Affiliation and Disaffiliation Provisions that are being 

challenged here, including the stability of the political system.  In this case, the 

injunction requested disserves the public interest, and the harm to the public interest 

outweighs any harm to Plaintiffs.   

Conclusion 

Plaintiffs could have filed this lawsuit much earlier – such as in May 2021, 

when the Affiliation Provision became effective, or in September 2021, when the 

People’s Party achieved minor party status, or when Mysels became a member of the 

party.  Instead, Plaintiffs filed their complaint and emergency motion in the midst of 
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the election process, shortly before the end of the qualifying period.  Plaintiffs, who 

“unduly delayed bringing the complaint to the court,” cannot overcome Purcell.  See 

Milligan, 142 S. Ct. at 881 (Kavanaugh, J., concurring).  Injunctive relief is not 

warranted because Plaintiffs’ position as to the Affiliation and Disaffiliation Provisions 

is not entirely clearcut and there is no substantial likelihood of success on the merits, 

there is no showing of irreparable harm, and the harm to the public outweighs 

potential injury to Plaintiffs.  The motion is denied.3 

Accordingly, it is 

ORDERED, ADJUDGED, and DECREED: 

1. Plaintiffs’ “Emergency Motion and Memorandum of Law in Support of 

Preliminary Injunction and/or Temporary Restraining Order” (Doc. 3) is 

hereby DENIED.   

DONE and ORDERED in Chambers, in Tampa, Florida, this 22nd day of June, 

2022. 

 
 
TOM BARBER 
UNITED STATES DISTRICT JUDGE 

 

 
3 The Court does not address the argument that Plaintiffs lack standing against the Secretary 
at this time, but this argument may be raised and addressed should this case proceed. 
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that seeks to protect major political parties or insulates the two-party system. See Timmons, 

supra, 520 U.S. 351, 366-67. 

(v) Balancing of harms weighs heavily in Plaintiffs' favor. 

Plaintiffs are being denied ballot access, and Defendants position also harms the growth 

and promotion of the People's Party within Florida. Voters will be deprived of the opportunity to 

vote for People's Party candidates to be their representatives and deprived of the opportunity to 

hear their political views. The Party will further be denied the opportunity that other established 

political parties enjoy, including promoting its platform for all elected ollices at the general 

election. Such promotion of a political party and its candidates is an invaluable opportunity to 

disseminate information about the Party, and grow support. 

The Supreme Court has expressly found that such irreparable harms justify granting the 

relief that Plaintiffs request here. See, e.g., Norman,~ Reed, 502 U.S. 279, 288-89 (1992); 

Anderson, 460 U.S. at 793-94; Williams, 393 U.S. at 30-31. 

The Court's admonition in Williams speaks to grave injustice and harm that the Plaintiffs 

suffer through the Clerk's denial of their rights: 

The right to form a party for the advancement of political goals means little if a party 

can be kept off the election ballot and thus denied an equal opportunity to win votes. So 

also, the right to vote is heavily burdened if that vote may be cast only for one of two 

parties at a time when other parties are clamoring for a place on the ballot. 

Williams, 393 U.S. at 31. (Emphasis supplied). 

Similarly, balancing the harms with the requested relief confirms that Plaintiff Mysels 

should be placed upon the ballot. The Florida legislature has already adopted a qualifying period 

utilizing the same filing dates for the November 8, 2022 general election as the primary election, 

which means that the Defendants have plenty of time to correct the unconstitutional provision. 
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