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September 20, 2022

Mr. David J. Smith
Clerk of Court
U.S. Court of Appeals for the Eleventh
Circuit
56 Forsyth Street NW
Atlanta, GA 30303

Re: Greene v. Raffensperger, No. 22-
11299

Dear Mr. Smith:

I write on behalf of Appellant Marjorie Taylor Green in response to Intervenor
Appellees’ (“Challengers”) notice of supplemental authority under Rule 28(j). The
decision in State ex rel. White v. Griffin is not binding on this court, nor is it
persuasive authority.

The plaintiffs in White were represented by attorneys at four separate law firms and
four attorneys at Citizens for Responsibility and Ethics in Washington. Amici
Curiae briefs were filed in support of Plaintiffs by various legal luminaries,
including Floyd Abrams, Erwin Chemerinsky, and Laurence H. Tribe. In contrast,
Defendant Griffin was pro se. 

First, Challengers assert that the White decision is related to Rep. Greene’s
argument that there is no private cause of action to enforce Section Three. While
the White Court found that Griffin was disqualified to hold office under Section
Three, the opinion never references or analyzes the private cause of action
argument—presumably because Griffin never raised it. See Motion to Quash. The
court’s lack of analysis on an argument never raised does not support Challengers’
assertion that this case is persuasive authority against that argument.
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Next, Challengers allege that the White Court rejected “a First Amendment defense
that is similar” to Rep. Greene’s argument that the Challenge Statute at issue here
unconstitutionally burdens her First Amendment right to run for political office.
Challengers’ comparison is without merit. The White Court rejected the following
First Amendment claims raised by Griffin: (1) prohibition of the evidentiary use of
speech; (2) an “unconstitutional constitutional amendment” theory; (3) Griffin’s
free exercise defense; and (4) a defense that Griffin’s conduct on January 6th was a
constitutionally protected protest activity. Opinion, ¶¶ 55-60. Rep. Greene has
asserted none of these First Amendment theories or defenses. Instead, Rep.
Greene’s First Amendment defense has focused on the district court’s analysis of
the Anderson/Burdick balancing test. Appellant’s Br., 41-50. The White opinion
simply does not address the same arguments surrounding the First Amendment as
raised here.

For these reasons, I urge this Court to reject the White opinion as persuasive
authority here.

CC: Counsel of record via CM/ECF
Enclosure

Sincerely,
THE BOPP LAW FIRM, PC

James Bopp, Jr.
Melena S. Siebert
THE BOPP LAW FIRM, PC
The National Building
1 South 6th Street
Terre Haute, Indiana 47807
Telephone: (812) 232-2434
Email: jboppjr@aol.com

     msiebert@bopplaw.com

Counsel for Appellant
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Docket No.: 22-11299 Greene v. Secretary of State for the State of Georgia, et al.

UNITED STATES COURT OF APPEALS FOR THE ELEVENTH CIRCUIT

CERTIFICATE OF INTERESTED PERSONS

AND CORPORATE DISCLOSURE STATEMENT (CIP)

Pursuant to FRAP 26.1 and Local Rule 26.1-1,

Greene, Marjorie Taylor

who is Appellant, makes the following disclosure:

1. Is party a publicly held corporation or other publicly held entity? No

2. Does party have any parent corporation? No

3. Is 10% or more of the stock of a party owned by a publicly held corporation

or other publicly held entity? No

4. Is there any other publicly held corporation or other publicly held entity that

has a direct financial interest in the outcome of the litigation? No

5. Is party a trade association? No

6. Does this case arise out of a bankruptcy proceeding? No

7. Is this a criminal case in which there was an organizational victim? No

Signature: /s/ James Bopp, Jr. Date: 4/26/2022

Counsel for: Marjorie Taylor Greene, Plaintiff-Appellant

C-1 of 1
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Certificate of Compliance

I hereby certify that the foregoing document complies with the typeface

requirements and the type-volume limitations of Federal Rules of Appellate

Procedure 28(j) because it contains 338 words (calculated using the word count

function of the word processing program used to draft the foregoing) in the body of

the letter and used Times New Roman, 14 point font. 

/s/ James Bopp, Jr.
James Bopp, Jr.
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